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§21.4256

(b) Waiver. (1) An educational institu-
tion may apply through the appro-
priate State approving agency to the
Director of the VA facility of jurisdic-
tion for a waiver of the requirements of
paragraph (a) of this section as they
apply to a veteran or eligible person.
The State approving agency shall for-
ward the application to the Director
along with its recommendations. The
Director shall consider the rec-
ommendations and shall grant a waiver
only when he or she finds that the edu-
cational institution:

(i) Is a college, university, or similar
institution offering post-secondary
level academic instruction leading to
an associate or higher degree;

(ii) Is operated by an agency of a
State or a unit of local government;

(iii) If operated by an agency of a
State, is located within that State;

(iv) If operated by a unit of local gov-
ernment, is located within the bound-
aries of the area over which that unit
has taxing jurisdiction;

(v) Is a candidate for accreditation by
a regional accrediting agency; and

(vi) Charges the veteran or eligible
person no more than $120 per quarter,
$180 per semester or $360 per school
year in tuition, fees and other charges
for the course.

(2) If an educational institution dis-
agrees with a decision of a Director of
a VA facility, it may ask that the Di-
rector, Education Service review the
decision. In reviewing the decision the
Director must consider the evidence of
record. He or she may not grant a waiv-
er unless all the criteria of paragraph
(b)(1) of this section are met.

(Authority: 38 U.S.C. 3676(d))
[47 FR 42733, Sept. 29, 1982]

§21.4256 Correspondence
and courses.

(a) Approval of correspondence pro-
grams and courses. (1) An educational
institution desiring to enroll veterans
under 38 U.S.C. chapter 30 or 32,
spouses and/or surviving spouses under
38 U.S.C. chapter 35, and/or reservists
under 10 U.S.C. chapter 1606 in a pro-
gram of education to be pursued exclu-
sively by correspondence, or in the cor-
respondence portion of a combination
correspondence-residence course, may

programs
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have the program or course approved
only when the educational institution
meets the requirements of §§21.4252(e),
21.4253, and 21.4279, as applicable.

(The information collection requirements in
this section have been approved by the Office
of Management and Budget under control
number 2900-0575)

(Authority: 38 U.S.C. 3672(e))

(2) The application of an educational
institution for approval of a program of
education to be pursued exclusively by
correspondence or the correspondence
portion of a combined correspondence-
residence course must demonstrate
that the program or course is satisfac-
tory in all elements. The educational
institution must certify to the State
approving agency that at least 50 per-
cent of those pursuing the program or
course require six months or more to
complete it. For applications for ap-
proval that are pending approval by
the State approving agency on Feb-
ruary 2, 1995, and for applications re-
ceived by the State approving agency
after that date, the required certifi-
cation shall be based on the experience
of students who completed the program
or course during the six-month period
immediately preceding the educational
institution’s application for approval.

(Authority: 38 U.S.C. 3672(e))

(3) State approving agencies have the
authority to review periodically the
length of time needed to complete each
approved correspondence program or
approved correspondence-residence
course in order to determine whether
the program or course should continue
to be approved. In implementing this
authority, a State approving agency
will examine the results over a prior
two-year period reasonably related to
the date on which such a review is con-
ducted.

(Authority: 38 U.S.C. 3672(e))

(b) Enrollment agreement. (1) An edu-
cational institution offering a program
of education to be pursued exclusively
by correspondence must enter into an
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enrollment agreement with the vet-
eran, spouse, surviving spouse, or re-
servist who wishes to receive edu-
cational assistance from VA while pur-
suing the program. The enrollment
agreement shall disclose fully the obli-
gations of the institution and the vet-
eran, spouse, surviving spouse, or re-
servist, and shall display in a promi-
nent place on the agreement the condi-
tions for affirmance, termination, re-
fund, and payment of the educational
assistance by VA.

(Authority: 10 TU.S.C.
3686(a)(1), 3686(b))

(2) A copy of the agreement shall be
given to the veteran, spouse, surviving
spouse, or reservist when it is signed.

16136(b); 38 U.S.C.

(Authority:
3686(b))

(3) The agreement shall not be effec-
tive unless the veteran, spouse, sur-
viving spouse, or reservist after the ex-
piration of 10 days after the agreement
is signed, shall have signed and sub-
mitted to VA a written statement,
with a signed copy to the institution,
specifically affirming the agreement.

10 U.S.C. 16136(b); 38 U.S.C.

(The information collection requirements in
this section have been approved by the Office
of Management and Budget under control
number 2900-0576)

(Authority:
3686(b))

(c) Mandatory refund policy. (1) Upon
notification of the educational institu-
tion by the veteran, spouse, surviving
spouse, or reservist of an intention not
to affirm the enrollment agreement,
any fees paid by the individual shall be
returned promptly in full to him or
her.

10 U.S.C. 16136(b); 38 U.S.C.

(Authority:
3686(c))

(2) Upon termination of enrollment
under an affirmed enrollment agree-
ment for training in the accredited
course by the veteran, spouse, sur-
viving spouse, or reservist, without
having completed any lessons, a reg-
istration fee not in excess of 10 percent
of the tuition for the course or $50,
whichever is less, may be charged him
or her. When the individual terminates

10 U.S.C. 16136(b); 38 U.S.C.

§21.4258

the agreement after completion of less
than 25 percent of the lessons of the
course, the institution may retain the
registration fee plus 25 percent of the
tuition. When the individual termi-
nates the agreement after completing
25 percent but less than 50 percent of
the lessons, the institution may retain
the registration fee plus 50 percent of
the tuition for the course. If 50 percent
or more of the lessons are completed,
no refund of tuition is required.

10 U.Ss.C.

(Authority: 38 U.S.C.

3686(c))

(3) Where the school either has or
adopts an established policy for the re-
fund of the unused portion of tuition,
fees, and other charges subject to pro-
ration, which is more favorable to the
veteran, spouse, surviving spouse, or
reservist than the pro rata basis as pro-
vided in paragraph (b)(2) of this sec-
tion, such established policy will be ap-
plicable.

16136(1);

(Authority: 10 U.S.C. 38 U.S.C.

3686(c))

16136(D);

(4) Any institution that fails to for-
ward any refund due to the veteran,
spouse, surviving spouse, or reservist
within 40 days after receipt of a notice
of termination or disaffirmance, shall
be deemed, prima facie, to have failed
to make a prompt refund as required
by this section.

10 U.S.C.

(Authority: 38 U.S.C.

3686(c))
[62 FR 63849, Dec. 3, 1997]

16136(D);

§21.4257 Cooperative courses.

A cooperative course may be ap-
proved when the course meets the re-
quirement of §21.4233(a).

§21.4258 Notice of approval.

(a) General, letter of approval and other
notice of approval requirements. The
State approving agency, upon deter-
mining that an educational institution,
training establishment, or organization
or entity offering a licensing or certifi-
cation test has complied with all the
requirements for approval will—

(1) Notify by letter, as described in
paragraph (b) of this section, each such
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