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38 CFR Ch. I (7–1–14 Edition) § 21.9510 

State approving agency to VA in ac-
cordance with § 21.4258(b)(iv). 

(Authority: 38 U.S.C. 3034(a), 3301, 3323(a), 
3452(b)) 

Pursuit means to work, during a cer-
tified enrollment period, towards the 
objective of a program of education. 
This work must be in accordance with 
approved institutional policy and ap-
plicable criteria of Title 38, U.S.C., and 
must be necessary to reach the pro-
gram’s objective. 

(Authority: 38 U.S.C. 3034(a), 3323(a), 3680(g)) 

Rate of pursuit means the measure-
ment obtained by dividing the number 
of credit hours (or the equivalent cred-
it hours as determined in § 21.9750) an 
individual is enrolled in, including 
credit hours (or the equivalent) applied 
to refresher, remedial, and deficiency 
courses, by the number of credit hours 
(or the equivalent credit hours) consid-
ered to be full-time training at the in-
stitution of higher learning. The re-
sulting percentage (rounded to the 
nearest hundredth) will be the individ-
ual’s rate of pursuit not to exceed 100 
percent. For the purpose of this sub-
part, VA will consider any rate of pur-
suit higher than 50 percent to be more 
than one-half time training. 

(Authority: 38 U.S.C. 3323, 3680) 

Transferor means an individual who is 
entitled to educational assistance 
under the Post-9/11 GI Bill based on his 
or her own active duty service and who 
is approved by the military department 
to transfer all or a portion of his or her 
entitlement to one or more dependents. 

(Authority: 38 U.S.C. 3319) 

CLAIMS AND APPLICATIONS 

§ 21.9510 Claims, VA’s duty to assist, 
and time limits. 

The provisions of subpart B of this 
part apply to claims filed for edu-
cational assistance under 38 U.S.C. 
chapter 33 with respect to VA’s respon-
sibilities upon receipt of claim, VA’s 
duty to assist claimants in obtaining 
evidence, and time limits. 

(Authority: 38 U.S.C. 3323(c), 5101, 5102, 5103, 
5103A) 

ELIGIBILITY 

§ 21.9520 Basic eligibility. 
An individual may establish eligi-

bility for educational assistance under 
38 U.S.C. chapter 33 based on active 
duty service after September 10, 2001, if 
he or she— 

(a) Serves a minimum of 90 aggregate 
days excluding entry level and skill 
training (to determine when entry 
level and skill training may be in-
cluded in the total creditable length of 
service, see § 21.9640(a)) and, after com-
pletion of such service,— 

(1) Continues on active duty; 
(2) Is discharged from service with an 

honorable discharge; 
(3) Is released from service character-

ized as honorable and placed on the re-
tired list, temporary disability retired 
list, or transferred to the Fleet Reserve 
or the Fleet Marine Corps Reserve; 

(4) Is released from service character-
ized as honorable for further service in 
a reserve component; or 

(5) Is discharged or released from 
service for— 

(i) A medical condition that 
preexisted such service and is not de-
termined to be service-connected; 

(ii) Hardship, as determined by the 
Secretary of the military department 
concerned; or 

(iii) A physical or mental condition 
that interfered with the individual’s 
performance of duty but was not char-
acterized as a disability and did not re-
sult from the individual’s own mis-
conduct; 

(b) Serves a minimum of 30 contin-
uous days and, after completion of such 
service, is discharged under other than 
dishonorable conditions due to a serv-
ice-connected disability; or 

(c)(1) After meeting the minimum 
service requirements in paragraph (a) 
or (b) of this section— 

(i) An individual makes an irrev-
ocable election to receive benefits 
under 38 U.S.C. chapter 33 by relin-
quishing eligibility under either 38 
U.S.C. chapter 30, or 10 U.S.C. chapter 
106a, 1606, or 1607; 

(ii) A member of the Armed Forces 
who is eligible for educational assist-
ance under 38 U.S.C. chapter 30 and 
who is making contributions towards 
such educational assistance under 38 
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U.S.C. 3011(b) or 3012(c) makes an irrev-
ocable election to receive benefits 
under 38 U.S.C. chapter 33; or 

(iii) A member of the Armed Forces 
who made an election not to receive 
educational assistance under 38 U.S.C. 
chapter 30 in accordance with 38 U.S.C. 
3011(c)(1) or 3012(d)(1) makes an irrev-
ocable election to receive benefits 
under 38 U.S.C. chapter 33. 

(2) An individual may make an irrev-
ocable election to receive benefits 
under this chapter by properly com-
pleting VA Form 22–1990, submitting a 
transfer-of-entitlement designation 
under this chapter to the Department 
of Defense, or submitting a written 
statement that includes the fol-
lowing— 

(i) Identification information (includ-
ing name, social security number, and 
address); 

(ii) If applicable, an election to re-
ceive benefits under chapter 33 in lieu 
of benefits under one of the applicable 
chapters listed in paragraph (c)(1)(i) of 
this section (e.g., ‘‘I elect to receive 
benefits under the Post-9/11–GI Bill in 
lieu of benefits under the Montgomery 
GI Bill—Active Duty (chapter 30) pro-
gram.’’); 

(iii) The date the individual wants 
the election to be effective (e.g., ‘‘I 
want this election to take effect on Au-
gust 1, 2009.’’). An election request for 
an effective date prior to August 1, 
2009, will automatically be effective 
August 1, 2009; and 

(iv) An acknowledgement that the 
election is irrevocable (e.g., ‘‘I under-
stand that my election is irrevocable 
and may not be changed.’’). 

(Authority: 38 U.S.C. 3311; Pub. L. 110–252, 
Stat. 2375–2376) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
2900–0154) 

§ 21.9525 Eligibility for increased and 
supplemental educational assist-
ance. 

(a) Increased assistance for members 
with critical skills or specialty. The Sec-
retary of the military department con-
cerned, pursuant to regulations pre-
scribed by the Secretary of Defense, 
may increase the amount of edu-
cational assistance payable under 

§ 21.9640(b)(1)(ii) or (b)(2)(ii) to an indi-
vidual who has a skill or specialty in 
which there is a critical shortage of 
personnel, for which there is difficulty 
recruiting, or, in the case of critical 
units, for which there is difficulty in 
retaining personnel. 

(b) Supplemental assistance for members 
serving additional service. The Secretary 
of the military department concerned, 
pursuant to regulations prescribed by 
the Secretary of Defense, may supple-
ment the amount of educational assist-
ance payable under § 21.9640(b)(1)(ii) or 
(b)(2)(ii) to an individual who meets 
the following service requirements. 

(1) Individuals with active duty service 
only. Supplemental educational assist-
ance may be offered to an individual 
who serves 5 or more consecutive years 
on active duty in the Armed Forces in 
addition to the years counted to qual-
ify for educational assistance, without 
a break in such service, and— 

(i) Continues on active duty without 
a break; 

(ii) Is discharged from service with 
an honorable discharge; 

(iii) Is placed on the retired list; 
(iv) Is transferred to the Fleet Re-

serve or the Fleet Marine Corps Re-
serve; 

(v) Is placed on the temporary dis-
ability retired list; or 

(vi) Is released from active duty for 
further service in a reserve component 
of the Armed Forces after service on 
active duty characterized by the Sec-
retary concerned as honorable service. 

(2) Individuals with Selected Reserve 
service. (i) Supplemental educational 
assistance may be offered to an indi-
vidual who— 

(A) Serves 2 or more consecutive 
years on active duty in the Armed 
Forces in addition to the years on ac-
tive duty counted to qualify for edu-
cational assistance; 

(B) Serves 4 or more consecutive 
years of duty in the Selected Reserve 
in addition to the years of duty in the 
Selected Reserve counted to qualify 
the individual for educational assist-
ance; and 

(C) After completion of such serv-
ice— 

(1) Is discharged from service with an 
honorable discharge; 

(2) Is placed on the retired list; 
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