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Eligible individual: For specially 
adapted housing purposes, a person 
who has served or is currently serving 
in the active military, naval, or air 
service, and who has been determined 
by the Secretary to be eligible for ben-
efits pursuant to 38 U.S.C. chapter 21. 

(Authority: 38 U.S.C. 501, 2101, 2101A) 

Eligible individual’s family: Persons re-
lated to an eligible individual by blood, 
marriage, or adoption. 

(Authority: 38 U.S.C. 501, 2101, 2102A) 

Housing unit: Any residential unit, 
including all necessary land, improve-
ments, and appurtenances, together 
with such movable or special fixtures 
and necessary adaptations as are au-
thorized by 38 U.S.C. 1717 and 2101. For 
the purposes of this definition, movable 
facilities is defined as such exercising 
equipment and other aids as may be al-
lowed or required by the Chief Medical 
Director or designee; necessary land is 
defined as any plot of land the cost and 
area of which are not disproportionate 
to the type of improvements thereon 
and which is in keeping with the local-
ity; and special fixtures and necessary 
adaptations is defined as construction 
features which are specially designed 
to overcome the physical limitations of 
the individual beneficiary and which 
are allowed or required by the Chief 
Medical Director or designee as nec-
essary by nature of the qualifying dis-
ability. 

(Authority: 38 U.S.C. 501, 1717, 2101) 

Ownership interest: An undivided 
property interest that the Secretary 
determines is a satisfactory: 

(1) Fee simple estate; 
(2) Life estate; 
(3) Functional equivalent of a life es-

tate, such as that created by a valid 
trust, a long-term lease, or a land in-
stallment contract that will convert to 
a fee simple estate upon satisfaction of 
the contract’s terms and conditions; 

(4) Ownership of stock or membership 
in a cooperative housing corporation 
entitling the eligible individual to oc-
cupy for dwelling purposes a single 
family residential unit in a develop-
ment, project, or structure owned or 
leased by such corporation; 

(5) Lease, under the terms of a valid 
and enforceable Memorandum of Un-
derstanding between a tribal organiza-
tion and the Secretary; or 

(6) Beneficial property interest in a 
housing unit located outside the 
United States. 

(Authority: 38 U.S.C. 501, 2101, 3762) 

Preconstruction cost: An authorized 
expense incurred by an eligible indi-
vidual in anticipation of receiving final 
approval for a specially adapted hous-
ing grant. 

(Authority: 38 U.S.C. 501, 2101) 

Reimburse: To pay specially adapted 
housing grant funds directly to an eli-
gible individual (or an eligible individ-
ual’s estate) for preconstruction costs 
or for construction-related costs. 

(Authority: 38 U.S.C. 501, 2101) 

Reside: To occupy (including seasonal 
occupancy) as one’s residence. 

(Authority: 38 U.S.C. 501, 2101) 

Secretary: The Secretary of the 
United States Department of Veterans 
Affairs or any employee or agent au-
thorized in § 36.4409 of this part to act 
on behalf of the Secretary. 

(Authority: 38 U.S.C. 501, 2101) 

Specially adapted housing grant: A 
2101(a) grant, 2101(b) grant, or TRA 
grant made to an eligible individual in 
accordance with the requirements of 38 
U.S.C. chapter 21 and this subpart. 

(Authority: 38 U.S.C. 501, 2101) 

Temporary residence adaptations grant 
or TRA grant: A grant, the specific re-
quirements and amount of which are 
outlined in 38 U.S.C. 2102A and 2102(d). 

(Authority: 38 U.S.C. 501, 2101, 2102A) 

§ 36.4402 Grant types. 
(a) 2101(a) grant. The 2101(a) grant 

provides monetary assistance for the 
purpose of acquiring specially adapted 
housing pursuant to one of the fol-
lowing plans: 

(1) Where an eligible individual elects 
to construct a dwelling on land to be 
acquired by the eligible individual, the 
Secretary will pay, up to the aggregate 
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amount of assistance available for 
2101(a) grants, not more than 50 percent 
of the eligible individual’s total costs 
for acquiring the land and constructing 
the dwelling. 

(2) Where an eligible individual elects 
to construct a dwelling on land already 
owned by the eligible individual, the 
Secretary will pay, up to the aggregate 
amount of assistance available for 
2101(a) grants, not more than the lesser 
of: 

(i) 50 percent of the eligible individ-
ual’s costs for the land and the con-
struction of the dwelling, or 

(ii) 50 percent of the eligible individ-
ual’s costs for the dwelling, plus the 
full amount of the unpaid balance, if 
any, of the cost to the individual of the 
necessary land. 

(3) Where an eligible individual elects 
to adapt a housing unit already owned 
by the eligible individual, to conform 
to the requirements of the eligible in-
dividual’s disability, the Secretary will 
pay, up to the aggregate amount of as-
sistance available for 2101(a) grants, 
the greater of: 

(i) The eligible individual’s costs for 
making such adaptation(s), or 

(ii) 50 percent of the eligible individ-
ual’s costs for making such adapta-
tion(s), plus the lesser of: 

(A) 50 percent of the eligible individ-
ual’s costs for acquiring the housing 
unit, or 

(B) The full amount of the unpaid 
balance, if any, of the cost to the indi-
vidual of the housing unit. 

(4) Where an eligible individual has 
already acquired a suitably adapted 
housing unit, the Secretary will pay, 
up to the aggregate amount of assist-
ance available for 2101(a) grants, the 
lesser of: 

(i) 50 percent of the eligible individ-
ual’s cost of acquiring such housing 
unit, or 

(ii) The full amount of the unpaid 
balance, if any, of the cost to the indi-
vidual of the housing unit. 

(b) 2101(b) grant. (1) The 2101(b) grant 
provides monetary assistance for the 
purpose of acquiring specially adapted 
housing pursuant to one of the fol-
lowing plans: 

(i) Where an eligible individual elects 
to construct a dwelling on land to be 
acquired by the eligible individual or a 

member of the eligible individual’s 
family; 

(ii) Where an eligible individual 
elects to construct a dwelling on land 
already owned by the eligible indi-
vidual or a member of the eligible indi-
vidual’s family; 

(iii) Where an eligible individual 
elects to adapt a housing unit already 
owned by the eligible individual or a 
member of the eligible individual’s 
family; or 

(iv) Where an eligible individual 
elects to purchase a housing unit that 
is already adapted to the requirements 
of the eligible individual’s disability. 

(2) Regardless of the plan chosen pur-
suant to paragraph (b)(1) of this sec-
tion, the Secretary will pay the lesser 
of: 

(i) The actual cost, or, in the case of 
an eligible individual acquiring a hous-
ing unit already adapted with special 
features, the fair market value, of the 
adaptations determined by the Sec-
retary to be reasonably necessary, or 

(ii) The aggregate amount of assist-
ance available for 2101(b) grants. 

(c) TRA grant. The TRA grant pro-
vides monetary assistance for the pur-
pose of adapting a housing unit owned 
by a member of the eligible individ-
ual’s family, in which the eligible indi-
vidual intends to reside temporarily. 
The Secretary will pay, up to the 
amounts specified at 38 U.S.C. 2102A(b) 
for TRA grants, the actual cost of the 
adaptations. 

(d) Duplication of benefits. (1) If an in-
dividual is determined eligible for a 
2101(a) grant, he or she may not subse-
quently receive a 2101(b) grant. 

(2) If an individual is determined eli-
gible for a 2101(b) grant, and becomes 
eligible for a 2101(a) grant, he or she 
may receive 2101(a) grants and TRA 
grants up to the aggregate amount of 
assistance available for 2101(a) grants. 
However, any 2101(b) or TRA grants re-
ceived by the individual before he or 
she was determined eligible for the 
2101(a) grant will count towards the 
three grant limit in § 36.4403. 

(3) If the Secretary has provided as-
sistance to an eligible individual under 
38 U.S.C. 1717, the Secretary will not 
provide assistance under this subpart 
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that would result in duplicate pay-
ments for the same adaptations. How-
ever, nothing in this subpart prohibits 
an eligible individual from utilizing 
the assistance authorized under 38 
U.S.C. 1717 and 38 U.S.C. chapter 21 si-
multaneously, provided that no dupli-
cate payments result. 

(Authority: 38 U.S.C. 2102, 2102A, 2104) 

§ 36.4403 Subsequent use. 

An eligible individual may receive up 
to three grants of assistance under 38 
U.S.C. chapter 21, subject to the fol-
lowing limitations: 

(a) The aggregate amount of assist-
ance available to an eligible individual 
for 2101(a) grant and TRA grant usage 
will be limited to the aggregate 
amount of assistance available for 
2101(a) grants; 

(b) The aggregate amount of assist-
ance available to an eligible individual 
for 2101(b) grant and TRA grant usage 
will be limited to the aggregate 
amount of assistance available for 
2101(b) grants; 

(c) The TRA grant may only be ob-
tained once and will be counted as one 
of the three grant usages; and 

(d) Funds from subsequent 2101(a) 
grant or 2101(b) grant usages may only 
pay for reimbursing specially adapted 
housing-related costs incurred on or 
after June 15, 2006 or the date on which 
the eligible individual is conditionally 
approved for subsequent assistance, 
whichever is later. 

(Authority: 38 U.S.C. 2102, 2102A) 

(The Office of Management and Budget has 
approved the information collection provi-
sions in this section under control number 
2900–0132) 

§ 36.4404 Eligibility for assistance. 

(a) Disability requirements. (1) The 
2101(a) grant is available to individuals 
with permanent and total service-con-
nected disability who have been rated 
as being entitled to compensation 
under 38 U.S.C. chapter 11 for any of 
the following conditions: 

(i) Loss, or loss of use, of both lower 
extremities so as to preclude loco-
motion without the aid of braces, 
crutches, canes, or a wheelchair; 

(ii) Blindness in both eyes having 
only light perception, plus loss or loss 
of use of one lower extremity; 

(iii) Loss, or loss of use, of one lower 
extremity, together with— 

(A) Residuals of organic disease or in-
jury; or 

(B) The loss or loss of use of one 
upper extremity, which so affect the 
functions of balance or propulsion as to 
preclude locomotion without the aid of 
braces, crutches, canes, or a wheel-
chair; 

(iv) Loss, or loss of use, of both upper 
extremities so as to preclude use of the 
arms at or above the elbows; or 

(v) Any other injury identified as eli-
gible for assistance under 38 U.S.C. 
§ 2101(a). 

(2) The 2101(b) grant is available to 
individuals with permanent and total 
service-connected disability who have 
been rated as being entitled to com-
pensation under 38 U.S.C. chapter 11 for 
any of the following conditions: 

(i) Blindness in both eyes with 5/200 
visual acuity or less; 

(ii) Anatomical loss, or loss of use, of 
both hands; or 

(iii) Any other injury identified as el-
igible for assistance under 38 U.S.C. 
§ 2101(b). 

(3) The TRA grant is available to in-
dividuals with permanent and total 
service-connected disability who have 
been rated as being entitled to com-
pensation under 38 U.S.C. chapter 11 for 
any of the conditions described under 
paragraph (a)(1) of this section for the 
2101(a) grant or paragraph (a)(2) of this 
section for the 2101(b) grant. 

(b) Feasibility and suitability require-
ments. (1) In order for an individual to 
be eligible for 2101(a) grant assistance, 
the Secretary must determine that: 

(i) It is medically feasible for the in-
dividual to reside outside of an institu-
tional setting; 

(ii) It is medically feasible for the in-
dividual to reside in the proposed hous-
ing unit and in the proposed locality; 

(iii) The nature and condition of the 
proposed housing unit are suitable for 
the individual’s residential living 
needs; and 

(iv) The cost of the proposed housing 
unit bears a proper relation to the indi-
vidual’s present and anticipated in-
come and expenses. 
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