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narrative description of, and justifica-
tion for, the amendment. Any amend-
ment of an application that changes 
the scope of the application or in-
creases the amount of the grant re-
quested, whether or not the application 
has already been approved, shall be 
subject to approval by VA in the same 
manner as an original application. 

(Authority: 38 U.S.C. 501, 2408) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control numbers 
4040–0004 and 4040–0008) 

[77 FR 4473, Jan. 30, 2012] 

§ 39.7 Line item adjustment to grants. 
After a grant has been awarded, upon 

request from the State or Tribal Orga-
nization representative, VA may ap-
prove a change in one or more line 
items (line items are identified in 
Standard Form 424C) of up to 10 per-
cent (increase or decrease) of the cost 
of each line item if the change would 
be within the scope or objective of the 
project and the aggregate adjustments 
would not increase the total amount of 
the grant. 

(Authority: 38 U.S.C. 501, 2408) 

[77 FR 4473, Jan. 30, 2012] 

§ 39.8 Withdrawal of grant application. 
A State or Tribal Organization rep-

resentative may withdraw an applica-
tion by submitting to VA a written 
document requesting withdrawal. 

(Authority: 38 U.S.C. 501, 2408) 

[77 FR 4473, Jan. 30, 2012] 

§ 39.9 Hearings. 
(a) No application for a grant under 

this part shall be disapproved until the 
applicant has been afforded an oppor-
tunity for a hearing. 

(b) Whenever a hearing is requested 
under this section, notice of the hear-
ing, procedure for the conduct of such 
hearing, and procedures relating to de-
cisions and notices shall accord with 
the provisions of §§ 18.9 and 18.10 of this 
chapter. Failure of an applicant to re-
quest a hearing under this section or to 
appear at a hearing for which a date 
has been set shall be deemed to be a 
waiver of the right to be heard and con-

stitutes consent to the making of a de-
cision on the basis of such information 
as is available. 

(Authority: 38 U.S.C. 501, 2408) 

§ 39.10 Cemetery requirements and 
prohibitions and recapture provi-
sions. 

(a) In order to qualify for a grant, a 
State or Tribal veterans cemetery 
must be operated solely for the inter-
ment of veterans, their spouses, sur-
viving spouses, minor children, unmar-
ried adult children who were physically 
or mentally disabled and incapable of 
self-support, and eligible parents of 
certain deceased service members. 

(b) Any grant under this part made 
on or after November 21, 1997, is made 
on the condition that, after the date of 
receipt of the grant, the State or Trib-
al Organization receiving the grant, 
subject to requirements for receipt of 
notice in 38 U.S.C. 2408 and 2411, will 
prohibit in the cemetery for which the 
grant is awarded the interment of the 
remains or the memorialization of any 
person: 

(1) Who has been convicted of a Fed-
eral capital crime, as defined in 38 CFR 
38.600(b), and whose conviction is final, 
other than a person whose sentence 
was commuted by the President; 

(2) Who has been convicted of a State 
capital crime, as defined in 38 CFR 
38.600(b), and whose conviction is final, 
other than a person whose sentence 
was commuted by the Governor of a 
State. 

(3) Who has been found by an appro-
priate State official, as defined in 38 
CFR 38.600(b), under procedures to be 
established by the State, to have com-
mitted a Federal or State capital 
crime, as defined in 38 CFR 38.600(b), 
but to have not been convicted of such 
crime by reason of unavailability for 
trial due to death or flight to avoid 
prosecution. 

(c) If a State or Tribal Organization 
which has received a grant under this 
part ceases to own the cemetery for 
which the grant was made, ceases to 
operate such cemetery as a veterans 
cemetery in accordance with paragraph 
(a) of this section, violates the prohibi-
tion in paragraph (b) of this section, or 
uses any part of the funds provided 
through such grant for a purpose other 

VerDate Mar<15>2010 10:55 Sep 08, 2014 Jkt 232147 PO 00000 Frm 00831 Fmt 8010 Sfmt 8010 Y:\SGML\232147.XXX 232147pm
an

gr
um

 o
n 

D
S

K
7T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



822 

38 CFR Ch. I (7–1–14 Edition) § 39.11 

than that for which the grant was 
made, the United States shall be enti-
tled to recover from the State or Tribal 
Organization the total of all grants 
made to the State or Tribal Organiza-
tion under this part in connection with 
such cemetery. 

(d) If, within 3 years after VA has 
certified to the Department of the 
Treasury an approved grant applica-
tion, not all funds from the grant have 
been used by the State or Tribal Orga-
nization for the purpose for which the 
grant was made, the United States 
shall be entitled to recover any unused 
grant funds from the State or Tribal 
Organization. 

(Authority: 38 U.S.C. 501, 2408, 2411) 

[75 FR 34005, June 16, 2010, as amended at 77 
FR 4473, Jan. 30, 2012] 

§ 39.11 State or Tribal Organization to 
retain control of operations. 

Neither the Secretary nor any em-
ployee of VA shall exercise any super-
vision or control over the administra-
tion, personnel, maintenance, or oper-
ation of any State or Tribal veterans 
cemetery that receives a grant under 
this program except as prescribed in 
this part. 

(Authority: 38 U.S.C. 501, 2408) 

[77 FR 4474, Jan. 30, 2012] 

§§ 39.12–39.29 [Reserved] 

Subpart B—Establishment, Expan-
sion, and Improvement 
Projects 

GRANT REQUIREMENTS AND PROCEDURES 

§ 39.30 General requirements for a 
grant. 

(a) For a State or Tribal Organiza-
tion to obtain a grant for the establish-
ment, expansion, or improvement of a 
State or Tribal veterans cemetery: 

(1) Its preapplication for the grant 
must be approved by VA under 
§ 39.31(e); 

(2) Its project must be ranked suffi-
ciently high on the priority list in § 39.3 
for the applicable fiscal year so that 
funds are available for the project; 

(3) Its plans and specifications for the 
project must be approved by VA under 
§ 39.32; 

(4) The State or Tribal Organization 
must meet the application require-
ments in § 39.34; and 

(5) Other requirements specified in 
§§ 39.6, 39.10, and 39.33 must be satisfied. 

(b) VA may approve under § 39.35 any 
application under this subpart up to 
the amount of the grant requested once 
the requirements under paragraph (a) 
of this section have been satisfied, pro-
vided that sufficient funds are avail-
able. In determining whether sufficient 
funds are available, VA shall consider 
the project’s priority ranking, the 
total amount of funds available for 
cemetery grant awards during the ap-
plicable fiscal year, and the prospects 
of higher ranking projects being ready 
for the award of a grant before the end 
of the applicable fiscal year. 

(Authority: 38 U.S.C. 501, 2408) 

[75 FR 34005, June 16, 2010, as amended at 77 
FR 4474, Jan. 30, 2012] 

§ 39.31 Preapplication requirements. 

(a) A State or Tribal Organization 
seeking a grant for the establishment, 
expansion, or improvement of a State 
or Tribal veterans cemetery must sub-
mit a preapplication to the Director, 
Veterans Cemetery Grants Service, 
through http://www.cem.va.gov/cem/ 
scglgrants.asp. 

(b) No detailed drawings, plans, or 
specifications are required with the 
preapplication. As a part of the 
preapplication, the State or Tribal Or-
ganization must submit each of the fol-
lowing: 

(1) Standard Form 424 (Application 
for Federal Assistance) and Standard 
Form 424C (Budget Information) signed 
by the authorized representative of the 
State. These forms document the 
amount of the grant requested, which 
may not exceed 100 percent of the esti-
mated cost of the project to be funded 
with the grant. 

(2) A program narrative describing 
the objectives of the project, the need 
for a grant, the method of accomplish-
ment, the projected interment rate, 
and the results or benefits expected to 
be obtained from the assistance re-
quested. 

(3) If a site has been selected, a de-
scription of the geographic location of 
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