
444 

39 CFR Ch. III (7–1–14 Edition) § 3010.27 

calculated for the 12-month period end-
ing on the date on which the second no-
tice is filed and interim unused rate ad-
justment authority will be calculated 
for the period beginning on the date 
the first notice is filed and ending on 
the day before the date that is 12 
months before the second notice is 
filed. 

(2) Interim unused rate adjustment 
authority is equal to the Base Average 
applicable to the second notice of rate 
adjustment (as developed pursuant to 
§ 3010.21(b)) divided by the Recent Aver-
age utilized in the first notice of rate 
adjustment (as developed pursuant to 
§ 3010.21(b)) and subtracting 1 from the 
quotient. The result is expressed as a 
percentage. 

(d) Interim unused rate adjustment 
authority may be used to make a rate 
adjustment pursuant to the notice of 
rate adjustment that led to its calcula-
tion. If interim unused rate adjustment 
authority is used to make such a rate 
adjustment, the interim unused rate 
adjustment authority generated pursu-
ant to the notice shall first be added to 
the schedule of unused rate adjustment 
authority devised and maintained 
under paragraph (f) of this section as 
the most recent entry. Then, any in-
terim unused rate adjustment author-
ity used in accordance with this para-
graph shall be subtracted from the ex-
isting unused rate adjustment author-
ity using a first-in, first-out (FIFO) 
method, beginning 5 years before the 
instant notice. 

(e) Unused rate adjustment authority 
lapses 5 years after the date of filing of 
the notice of rate adjustment leading 
to its calculation. 

(f) Upon the establishment of unused 
rate adjustment authority in any class, 
the Postal Service shall devise and 
maintain a schedule that tracks the es-
tablishment and subsequent use of un-
used rate adjustment authority for 
that class. 

EFFECTIVE DATE NOTE: At 79 FR 33834, June 
12, 2014, § 3010.26 was amended by revising the 
section heading and paragraphs (b) and (e), 
effective July 14, 2014. For the convenience of 
the user, the revised text is set forth as fol-
lows: 

§ 3010.26 Calculation of unused rate adjust-
ment authority for Type 1–A and Type 1– 
B rate adjustments. 

* * * * * 

(b) When notices of Type 1–A or Type 1–B 
rate adjustments are filed 12 months apart or 
less, annual unused rate adjustment author-
ity will be calculated. Annual unused rate 
adjustment authority for a class is equal to 
the difference between the annual limitation 
calculated pursuant to § 3010.21 or § 3010.22 
and the percentage change in rates for the 
class calculated pursuant to § 3010.23(b)(1). 

* * * * * 

(e) Unused rate adjustment authority gen-
erated under this section lapses 5 years after 
the date of filing of the notice of rate adjust-
ment leading to its calculation. 

* * * * * 

§ 3010.27 Application of unused rate 
adjustment authority. 

When the percentage change in rates 
for a class is greater than the applica-
ble annual limitation, then the dif-
ference between the percentage change 
in rates for the class and the annual 
limitation shall be subtracted from the 
existing unused rate adjustment au-
thority for the class, using a first-in, 
first-out (FIFO) method, beginning 5 
years before the instant notice. 

EFFECTIVE DATE NOTE: At 79 FR 33834, June 
12, 2014, § 3010.27 was redesignated as § 3010.28 
and a new § 3010.27 was added, effective July 
14, 2014. For the convenience of the user, the 
added text is set forth as follows: 

§ 3010.27 Calculation of unused rate adjust-
ment authority for Type 1–C rate adjust-
ments. 

(a) For a notice of Type 1–C rate adjust-
ment, unused rate adjustment authority for 
a class is calculated in two steps. First, the 
difference between the annual limitation cal-
culated pursuant to § 3010.21 or § 3010.22 for 
the most recent notice of Type 1–A or Type 
1–B rate adjustment and the percentage 
change in rates for the class calculated pur-
suant to § 3010.23(b)(2) is calculated. Second, 
the unused rate adjustment authority gen-
erated in the most recent Type 1–A or Type 
1–B rate adjustment is subtracted from that 
result. 

(b) Unused rate adjustment authority gen-
erated under paragraph (a) of this section 
lapses 5 years after the date of filing of the 
most recent notice of Type 1–A or Type 1–B 
rate adjustment. 
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(c) Unused rate adjustment authority gen-
erated under paragraph (a) of this section for 
a class shall be added to the unused rate ad-
justment authority generated in the most re-
cent notice of Type 1–A rate adjustment on 
the schedule maintained under § 3010.26(f). 
For purposes of § 3010.28, the unused rate ad-
justment authority generated under para-
graph (a) of this section for a class shall be 
deemed to have been added to the schedule 
maintained under § 3010.26(f) on the same 
date as the most recent notice of Type 1–A or 
Type 1–B rate adjustment. 

(d) Unused rate adjustment authority gen-
erated under paragraph (a) of this section 
shall be subject to the limitation under 
§ 3010.29, regardless of whether it is used 
alone or in combination with other existing 
unused rate adjustment authority. 

§ 3010.28 Maximum size of Type 1–B 
rate adjustments. 

Unused rate adjustment authority 
used to make a Type 1–B rate adjust-
ment for any class in any 12-month pe-
riod may not exceed 2 percentage 
points. 

EFFECTIVE DATE NOTE: At 79 FR 33834, June 
12, 2014, § 3010.28 was redesignated as § 3010.29, 
effective July 14, 2014. 

§ 3010.30 De minimis rate increases. 
(a) The Postal Service may elect to 

file a Type 1–A notice of rate adjust-
ment as a de minimis rate increase if: 

(1) For each affected class, the rate 
increases contained within the notice 
of a Type 1–A rate adjustment do not 
result in the percentage change in 
rates for the class equaling or exceed-
ing 0.001 percent; and 

(2) For each affected class, the sum of 
all rate increases included in de minimis 
rate increases since the most recent 
Type 1–A, Type 1–B, or Type 3 rate ad-
justment that was not a de minimis rate 
increase does not result in the percent-
age change in rates for the class equal-
ing or exceeding 0.001 percent. 

(b) No unused rate adjustment au-
thority will be added to the schedule of 
unused rate adjustment authority 
maintained under § 3010.26(f) as a result 
of a de minimis rate increase. 

(c) No rate decreases may be taken 
into account when determining wheth-
er rate increases comply with para-
graphs (a)(1) and (2) of this section. 

(d) In the next notice of a Type 1–A 
or Type 1–B rate adjustment for a class 
that is not a de minimis rate increase: 

(1) The annual limitation shall be 
calculated as if the de minimis rate in-
crease had not been filed; and 

(2) For purposes of calculating the 
percentage change in rates, the current 
rate shall be the current rate from the 
de minimis rate increase. 

(e) The Postal Service shall file sup-
porting workpapers with each notice of 
de minimis rate increase that dem-
onstrate that the sum of all rate in-
creases included in de minimis rate in-
creases since the most recent Type 1–A, 
Type 1–B, or Type 3 notice of rate ad-
justment that was not de minimis does 
not result in a percentage change in 
rates for the class equaling or exceed-
ing 0.001 percent. 

[79 FR 33834, June 12, 2014] 

EFFECTIVE DATE NOTE: At 79 FR 33834, June 
12, 2014, § 3010.30 was added, effective July 14, 
2014. 

Subpart D—Rules for Rate Adjust-
ments for Negotiated Service 
Agreements (Type 2 Rate Ad-
justments) 

§ 3010.40 Negotiated service agree-
ments. 

(a) In administering this subpart, it 
shall be the objective of the Commis-
sion to allow implementation of nego-
tiated service agreements that satisfy 
the statutory requirements of 39 U.S.C. 
3622(c)(10). Negotiated service agree-
ments must either: 

(1) Improve the net financial position 
of the Postal Service (39 U.S.C. 
3622(c)(10)(A)(i)); or 

(2) Enhance the performance of oper-
ational functions (39 U.S.C. 
3622(c)(10)(A)(ii)). 

(b) Negotiated service agreements 
may not cause unreasonable harm to 
the marketplace (39 U.S.C. 
3622(c)(10)(B)). 

(c) Negotiated service agreements 
must be available on public and reason-
able terms to similarly situated mail-
ers. 

§ 3010.41 Notice. 

The Postal Service, in every instance 
in which it determines to exercise its 
statutory authority to make a Type 2 
rate adjustment for a market dominant 
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