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§ 63.454 Recordkeeping requirements. 
(a) The owner or operator of each af-

fected source subject to the require-
ments of this subpart shall comply 
with the recordkeeping requirements of 
§ 63.10, as shown in Table 1 of this sub-
part, and the requirements specified in 
paragraphs (b) through (g) of this sec-
tion for the monitoring parameters 
specified in § 63.453. 

(b) For each applicable enclosure 
opening, closed-vent system, and closed 
collection system, the owner or oper-
ator shall prepare and maintain a site- 
specific inspection plan including a 
drawing or schematic of the compo-
nents of applicable affected equipment 
and shall record the following informa-
tion for each inspection: 

(1) Date of inspection; 
(2) The equipment type and identi-

fication; 
(3) Results of negative pressure tests 

for enclosures; 
(4) Results of leak detection tests; 
(5) The nature of the defect or leak 

and the method of detection (i.e., vis-
ual inspection or instrument detec-
tion); 

(6) The date the defect or leak was 
detected and the date of each attempt 
to repair the defect or leak; 

(7) Repair methods applied in each 
attempt to repair the defect or leak; 

(8) The reason for the delay if the de-
fect or leak is not repaired within 15 
days after discovery; 

(9) The expected date of successful re-
pair of the defect or leak if the repair 
is not completed within 15 days; 

(10) The date of successful repair of 
the defect or leak; 

(11) The position and duration of 
opening of bypass line valves and the 
condition of any valve seals; and 

(12) The duration of the use of bypass 
valves on computer controlled valves. 

(c) The owner or operator of a bleach-
ing system complying with 
§ 63.440(d)(3)(ii)(B) shall record the daily 
average chlorine and hypochlorite ap-
plication rates, in kg of bleaching 
agent per megagram of ODP, of the 
bleaching system until the require-
ments specified in § 63.440(d)(3)(ii)(A) 
are met. 

(d) The owner or operator shall 
record the CMS parameters specified in 
§ 63.453 and meet the requirements 

specified in paragraph (a) of this sec-
tion for any new affected process equip-
ment or pulping process condensate 
stream that becomes subject to the 
standards in this subpart due to a proc-
ess change or modification. 

(e) The owner or operator shall set 
the flow indicator on each bypass line 
specified in § 63.450(d)(1) to provide a 
record of the presence of gas stream 
flow in the bypass line at least once 
every 15 minutes. 

(f) The owner or operator of an open 
biological treatment system complying 
with § 63.453(p) shall prepare a written 
record specifying the results of the per-
formance test specified in § 63.453(p)(2). 

(g) Recordkeeping of malfunctions. The 
owner or operator must maintain the 
following records of malfunctions: 

(1) Records of the occurrence and du-
ration of each malfunction of operation 
(i.e., process equipment) or the air pol-
lution control and monitoring equip-
ment. 

(2) Records of actions taken during 
periods of malfunction to minimize 
emissions in accordance with § 63.453(q), 
including corrective actions to restore 
malfunctioning process and air pollu-
tion control and monitoring equipment 
to its normal or usual manner of oper-
ation. 

[63 FR 18617, Apr. 15, 1998, as amended at 65 
FR 80763, Dec. 22, 2000; 68 FR 37348, June 23, 
2003; 77 FR 55711, Sept. 11, 2012] 

§ 63.455 Reporting requirements. 

(a) Each owner or operator of a 
source subject to this subpart shall 
comply with the reporting require-
ments of subpart A of this part as spec-
ified in table 1 and all the following re-
quirements in this section. The initial 
notification report specified under 
§ 63.9(b)(2) of subpart A of this part 
shall be submitted by April 15, 1999. 

(b) Each owner or operator of a kraft 
pulping system specified in § 63.440(d)(1) 
or a bleaching system specified in 
§ 63.440(d)(3)(ii) shall submit, with the 
initial notification report specified 
under § 63.9(b)(2) of subpart A of this 
part and paragraph (a) of this section 
and update every two years thereafter, 
a non-binding control strategy report 
containing, at a minimum, the infor-
mation specified in paragraphs (b)(1) 
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through (b)(3) of this section in addi-
tion to the information required in 
§ 63.9(b)(2) of subpart A of this part. 

(1) A description of the emission con-
trols or process modifications selected 
for compliance with the control re-
quirements in this standard. 

(2) A compliance schedule, including 
the dates by which each step toward 
compliance will be reached for each 
emission point or sets of emission 
points. At a minimum, the list of dates 
shall include: 

(i) The date by which the major 
study(s) for determining the compli-
ance strategy will be completed; 

(ii) The date by which contracts for 
emission controls or process modifica-
tions will be awarded, or the date by 
which orders will be issued for the pur-
chase of major components to accom-
plish emission controls or process 
changes; 

(iii) The date by which on-site con-
struction, installation of emission con-
trol equipment, or a process change is 
to be initiated; 

(iv) The date by which on-site con-
struction, installation of emissions 
control equipment, or a process change 
is to be completed; 

(v) The date by which final compli-
ance is to be achieved; 

(vi) For compliance with paragraph 
§ 63.440(d)(3)(ii), the tentative dates by 
which compliance with effluent limita-
tion guidelines and standards inter-
mediate pollutant load effluent reduc-
tions and as available, all the dates for 
the best available technology’s mile-
stones reported in the National Pollut-
ant Discharge Elimination System au-
thorized under section 402 of the Clean 
Water Act and for the best professional 
milestones in the Voluntary Advanced 
Technology Incentives Program under 
40 CFR 430.24 (b)(2); and 

(vii) The date by which the final com-
pliance tests will be performed. 

(3) Until compliance is achieved, re-
visions or updates shall be made to the 
control strategy report required by 
paragraph (b) of this section indicating 
the progress made towards completing 
the installation of the emission con-
trols or process modifications during 
the 2-year period. 

(c) The owner or operator of each 
bleaching system complying with 

§ 63.440(d)(3)(ii)(B) shall certify in the 
report specified under § 63.10(e)(3) of 
subpart A of this part that the daily 
application rates of chlorine and hypo-
chlorite for that bleaching system have 
not increased as specified in 
§ 63.440(d)(3)(ii)(B) until the require-
ments of § 63.440(d)(3)(ii)(A) are met. 

(d) The owner or operator shall meet 
the requirements specified in para-
graph (a) of this section upon startup 
of any new affected process equipment 
or pulping process condensate stream 
that becomes subject to the standards 
of this subpart due to a process change 
or modification. 

(e) If the owner or operator uses the 
results of the performance test re-
quired in § 63.453(p)(2) to revise the ap-
proved values or ranges of the moni-
toring parameters specified in 
§ 63.453(j)(1) or (2), the owner or oper-
ator shall submit an initial notifica-
tion of the subsequent performance 
test to the Administrator as soon as 
practicable, but no later than 15 days, 
before the performance test required in 
§ 63.453(p)(2) is scheduled to be con-
ducted. The owner or operator shall no-
tify the Administrator as soon as prac-
ticable, but no later than 24 hours, be-
fore the performance test is scheduled 
to be conducted to confirm the exact 
date and time of the performance test. 

(f) To comply with the open biologi-
cal treatment system monitoring pro-
visions of § 63.453(p)(3), the owner or op-
erator shall notify the Administrator 
as soon as practicable of the onset of 
the dangerous, hazardous, or otherwise 
unsafe conditions that did not allow a 
compliance determination to be con-
ducted using the sampling and test pro-
cedures in § 63.457(l). The notification 
shall occur no later than 24 hours after 
the onset of the dangerous, hazardous, 
or otherwise unsafe conditions and 
shall include the specific reason(s) that 
the sampling and test procedures in 
§ 63.457(l) could not be performed. 

(g) Malfunction reporting requirements. 
If a malfunction occurred during the 
reporting period, the report must in-
clude the number, duration and a brief 
description for each type of malfunc-
tion which occurred during the report-
ing period and which caused or may 
have caused any applicable emission 
limitation to be exceeded. The report 
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must also include a description of ac-
tions taken by an owner or operator 
during a malfunction of an affected 
source to minimize emissions in ac-
cordance with § 63.453(q), including ac-
tions taken to correct a malfunction. 

(h) The owner or operator must sub-
mit performance test reports as speci-
fied in paragraphs (h)(1) through (4) of 
this section. 

(1) The owner or operator of an af-
fected source shall report the results of 
the performance test before the close 
of business on the 60th day following 
the completion of the performance 
test, unless approved otherwise in writ-
ing by the Administrator. A perform-
ance test is ‘‘completed’’ when field 
sample collection is terminated. Unless 
otherwise approved by the Adminis-
trator in writing, results of a perform-
ance test shall include the analysis of 
samples, determination of emissions 
and raw data. A complete test report 
must include the purpose of the test; a 
brief process description; a complete 
unit description, including a descrip-
tion of feed streams and control de-
vices; sampling site description; pollut-
ants measured; description of sampling 
and analysis procedures and any modi-
fications to standard procedures; qual-
ity assurance procedures; record of op-
erating conditions, including operating 
parameters for which limits are being 
set, during the test; record of prepara-
tion of standards; record of calibra-
tions; raw data sheets for field sam-
pling; raw data sheets for field and lab-
oratory analyses; chain-of-custody doc-
umentation; explanation of laboratory 
data qualifiers; example calculations of 
all applicable stack gas parameters, 
emission rates, percent reduction 
rates, and analytical results, as appli-
cable; and any other information re-
quired by the test method and the Ad-
ministrator. 

(2) Within 60 days after the date of 
completing each performance test (de-
fined in § 63.2) as required by this sub-
part, the owner or operator must sub-
mit the results of the performance 
tests, including any associated fuel 
analyses, required by this subpart to 
the EPA’s WebFIRE database by using 
the Compliance and Emissions Data 
Reporting Interface (CEDRI) that is 
accessed through the EPA’s Central 

Data Exchange (CDX) (http:// 
www.epa.gov/cdx). Performance test 
data must be submitted in the file for-
mat generated through use of the 
EPA’s Electronic Reporting Tool (ERT) 
(see http://www.epa.gov/ttn/chief/ert/ 
index.html). Only data collected using 
test methods on the ERT Web site are 
subject to this requirement for submit-
ting reports electronically to 
WebFIRE. Owners or operators who 
claim that some of the information 
being submitted for performance tests 
is confidential business information 
(CBI) must submit a complete ERT file 
including information claimed to be 
CBI on a compact disk, flash drive or 
other commonly used electronic stor-
age media to the EPA. The electronic 
media must be clearly marked as CBI 
and mailed to U.S. EPA/OAPQS/CORE 
CBI Office, Attention: WebFIRE Ad-
ministrator, MD C404–02, 4930 Old Page 
Rd., Durham, NC 27703. The same ERT 
file with the CBI omitted must be sub-
mitted to the EPA via CDX as de-
scribed earlier in this paragraph. At 
the discretion of the delegated author-
ity, the owner or operator must also 
submit these reports, including the 
CBI, to the delegated authority in the 
format specified by the delegated au-
thority. For any performance test con-
ducted using test methods that are not 
listed on the ERT Web site, the owner 
or operator must submit the results of 
the performance test to the Adminis-
trator at the appropriate address listed 
in § 63.13. 

(3) Within 60 days after the date of 
completing each CEMS performance 
evaluation test as defined in § 63.2, the 
owner or operator must submit relative 
accuracy test audit (RATA) data to the 
EPA’s CDX by using CEDRI in accord-
ance with paragraph (2) of this section. 
Only RATA pollutants that can be doc-
umented with the ERT (as listed on the 
ERT Web site) are subject to this re-
quirement. For any performance eval-
uations with no corresponding RATA 
pollutants listed on the ERT Web site, 
the owner or operator must submit the 
results of the performance evaluation 
to the Administrator at the appro-
priate address listed in § 63.13. 

(4) All reports required by this sub-
part not subject to the requirements in 
paragraphs (h)(2) and (3) of this section 
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must be sent to the Administrator at 
the appropriate address listed in § 63.13. 
The Administrator or the delegated au-
thority may request a report in any 
form suitable for the specific case (e.g., 
by commonly used electronic media 
such as Excel spreadsheet, on CD or 
hard copy). The Administrator retains 
the right to require submittal of re-
ports subject to paragraphs (h)(2) and 
(3) of this section in paper format 

[63 FR 18617, Apr. 15, 1998, as amended at 65 
FR 80763, Dec. 22, 2000; 77 FR 55711, Sept. 11, 
2012] 

§ 63.456 Affirmative defense for viola-
tion of emission standards during 
malfunction. 

In response to an action to enforce 
the standards set forth in §§ 63.443(c) 
and (d), 63.444(b) and (c), 63.445(b) and 
(c), 63.446(c), (d), and (e), 63.447(b) or 
§ 63.450(d), the owner or operator may 
assert an affirmative defense to a 
claim for civil penalties for violations 
of such standards that are caused by 
malfunction, as defined at 40 CFR 63.2. 
Appropriate penalties may be assessed, 
however, if the owner or operator fails 
to meet the burden of proving all of the 
requirements in the affirmative de-
fense. The affirmative defense shall not 
be available for claims for injunctive 
relief. 

(a) To establish the affirmative de-
fense in any action to enforce such a 
standard, the owner or operator must 
timely meet the reporting require-
ments in paragraph (b) of this section, 
and must prove by a preponderance of 
evidence that: 

(1) The violation: 
(i) Was caused by a sudden, infre-

quent, and unavoidable failure of air 
pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner, and 

(ii) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 

(iii) Did not stem from any activity 
or event that could have been foreseen 
and avoided, or planned for; and 

(iv) Was not part of a recurring pat-
tern indicative of inadequate design, 
operation, or maintenance; and 

(2) Repairs were made as expedi-
tiously as possible when a violation oc-

curred. Off-shift and overtime labor 
were used, to the extent practicable to 
make these repairs; and 

(3) The frequency, amount and dura-
tion of the violation (including any by-
pass) were minimized to the maximum 
extent practicable; and 

(4) If the violation resulted from a 
bypass of control equipment or a proc-
ess, then the bypass was unavoidable to 
prevent loss of life, personal injury, or 
severe property damage; and 

(5) All possible steps were taken to 
minimize the impact of the violation 
on ambient air quality, the environ-
ment and human health; and 

(6) All emissions monitoring and con-
trol systems were kept in operation if 
at all possible, consistent with safety 
and good air pollution control prac-
tices; and 

(7) All of the actions in response to 
the violation were documented by 
properly signed, contemporaneous op-
erating logs; and 

(8) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 

(9) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate 
the primary causes of the malfunction 
and the violation resulting from the 
malfunction event at issue. The anal-
ysis shall also specify, using best moni-
toring methods and engineering judg-
ment, the amount of any emissions 
that were the result of the malfunc-
tion. 

(b) Report. The owner or operator 
seeking to assert an affirmative de-
fense shall submit a written report to 
the Administrator with all necessary 
supporting documentation, that it has 
met the requirements set forth in para-
graph (a) of this section. This affirma-
tive defense report shall be included in 
the first periodic compliance, deviation 
report or excess emission report other-
wise required after the initial occur-
rence of the violation of the relevant 
standard (which may be the end of any 
applicable averaging period). If such 
compliance, deviation report or excess 
emission report is due less than 45 days 
after the initial occurrence of the vio-
lation, the affirmative defense report 
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