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that portion of the system that senses 
the volumetric flow rate and generates 
an output proportional to that flow 
rate. 

(1) The continuous emissions moni-
toring system must be designed to 
measure the exhaust gas flow rate over 
a range that extends from a value of at 
least 20 percent less than the lowest ex-
pected exhaust flow rate to a value of 
at least 20 percent greater than the 
highest expected exhaust gas flow rate. 

(2) The continuous emissions moni-
toring system must be equipped with a 
data acquisition and recording system 
that is capable of recording values over 
the entire range specified in paragraph 
(m)(1) of this section. 

(3) You must perform an initial rel-
ative accuracy test of the continuous 
emissions monitoring system in ac-
cordance with the applicable Perform-
ance Specification in appendix B to 
part 60 of this chapter. 

(4) You must operate the continuous 
emissions monitoring system and 
record data during all periods of oper-
ation of the affected facility including 
periods of startup, shutdown, and mal-
function, except for periods of moni-
toring system malfunctions, repairs as-
sociated with monitoring system mal-
functions, and required monitoring sys-
tem quality assurance or quality con-
trol activities including, as applicable, 
calibration checks and required zero 
and span adjustments. 

(5) If you have a CEMS to measure 
lead emissions, you must calculate the 
average lead concentration and flow 
rate monthly to determine compliance 
with § 63.543(a). 

(6) When the continuous emissions 
monitoring system is unable to provide 
quality assured data, the following 
apply: 

(i) When data are not available for 
periods of up to 48 hours, the highest 
recorded hourly emissions rate from 
the previous 24 hours must be used. 

(ii) When data are not available for 48 
or more hours, the maximum daily 
emissions rate based on the previous 30 
days must be used. 

[77 FR 580, Jan. 5, 2012, as amended at 79 FR 
371, Jan. 3, 2014] 

§ 63.549 Notification requirements. 
(a) You must comply with all of the 

notification requirements of § 63.9. 
Electronic notifications are encour-
aged if suitable for the specific case 
(e.g., by electronic media such as Excel 
spreadsheet, on CD or hard copy), and 
when required by this subpart. 

(b) You must submit the fugitive 
dust control standard operating proce-
dures manual required under § 63.545(a) 
and the standard operating procedures 
manual for baghouses required under 
§ 63.548(a) to the Administrator or dele-
gated authority along with a notifica-
tion that the smelter is seeking review 
and approval of these plans and proce-
dures. You must submit this notifica-
tion no later than January 7, 2013. For 
sources that commenced construction 
or reconstruction after January 5, 2012, 
you must submit this notification no 
later than 180 days before startup of 
the constructed or reconstructed sec-
ondary lead smelter, but no sooner 
than January 5, 2012. For an affected 
source that has received a construction 
permit from the Administrator or dele-
gated authority on or before January 5, 
2012, you must submit this notification 
no later than January 7, 2014. 

§ 63.550 Recordkeeping and reporting 
requirements. 

(a) You must comply with all of the 
recordkeeping and reporting require-
ments specified in § 63.10 that are ref-
erenced in Table 1 to this subpart. 

(1) Records must be maintained in a 
form suitable and readily available for 
expeditious review, according to 
§ 63.10(b)(1). However, electronic record-
keeping and reporting if suitable for 
the specific case (e.g., by electronic 
media such as Excel spreadsheet, on CD 
or hard copy), and when required by 
this subpart. 

(2) Records must be kept on site for 
at least 2 years after the date of occur-
rence, measurement, maintenance, cor-
rective action, report, or record, ac-
cording to § 63.10(b)(1). 

(b) The standard operating proce-
dures manuals required in §§ 63.545(a) 
and 63.548(a) must be submitted to the 
Administrator in electronic format for 
review and approval of the initial sub-
mittal and whenever an update is made 
to the procedure. 
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(c) You must maintain for a period of 
5 years, records of the information list-
ed in paragraphs (c)(1) through (13) of 
this section. 

(1) Electronic records of the bag leak 
detection system output. 

(2) An identification of the date and 
time of all bag leak detection system 
alarms, the time that procedures to de-
termine the cause of the alarm were 
initiated, the cause of the alarm, an ex-
planation of the corrective actions 
taken, and the date and time the cause 
of the alarm was corrected. 

(3) All records of inspections and 
maintenance activities required under 
§ 63.548(c) as part of the practices de-
scribed in the standard operating pro-
cedures manual for baghouses required 
under § 63.548(a). 

(4) Electronic records of the pressure 
drop and water flow rate values for wet 
scrubbers used to control metal haz-
ardous air pollutant emissions from 
process fugitive sources as required in 
§ 63.548(i). 

(5) Electronic records of the output 
from the continuous temperature mon-
itor required in § 63.548(j)(1), and an 
identification of periods when the 3- 
hour average temperature fell below 
the minimum established under 
§ 63.548(j)(4), and an explanation of the 
corrective actions taken. 

(6) Electronic records of the contin-
uous pressure monitors for total enclo-
sures required in § 63.548(k), and an 
identification of periods when the pres-
sure was not maintained as required in 
§ 63.544(c)(1). 

(7) Records of any time periods power 
was lost to the continuous pressure 
monitors for total enclosures required 
in § 63.548(k) and records of loss of 
power to the air handling system main-
taining negative pressure on total en-
closures. 

(8) Records of the inspections of facil-
ity enclosures required in § 63.544(d). 

(9) Records of all cleaning and inspec-
tions required as part of the practices 
described in the standard operating 
procedures manual required under 
§ 63.545(a) for the control of fugitive 
dust emissions. 

(10) Electronic records of the output 
of any CEMS installed to monitor lead 
emissions meeting the requirements of 
§ 63.548(m). 

(11) Records of the occurrence and 
duration of each malfunction of oper-
ation (i.e., process equipment) or the 
air pollution control equipment and 
monitoring equipment. 

(12) Records of actions taken during 
periods of malfunction to minimize 
emissions in accordance with 
§ 63.543(k), including corrective actions 
to restore malfunctioning process and 
air pollution control and monitoring 
equipment to its normal or usual man-
ner of operation. 

(13) Records of any periods of startup 
or shutdown of a furnace and actions 
taken to minimize emissions during 
that period in accordance with 
§ 63.543(l). 

(d) You must comply with all of the 
reporting requirements specified in 
§ 63.10 of the General Provisions that 
are referenced in Table 1 to this sub-
part. 

(1) You must submit reports no less 
frequent than specified under 
§ 63.10(e)(3) of the General Provisions. 

(2) Once a source reports a violation 
of the standard or excess emissions, 
you must follow the reporting format 
required under § 63.10(e)(3) until a re-
quest to reduce reporting frequency is 
approved by the Administrator. 

(e) In addition to the information re-
quired under the applicable sections of 
§ 63.10, you must include in the reports 
required under paragraph (d) of this 
section the information specified in 
paragraphs (e)(1) through (14) of this 
section. 

(1) Records of the concentration of 
lead in each process vent, and records 
of the rolling 12-month flow-weighted 
average concentration of lead com-
pounds in vent gases calculated month-
ly as required in § 63.543(a), except dur-
ing the first year when the concentra-
tion is calculated using the method de-
scribed in § 63.543(a)(2). 

(2) Records of the concentration of 
total hydrocarbon and dioxins and 
furans in each process vent that has es-
tablished limits for total hydrocarbon 
and dioxins and furans as required in 
§ 63.543(c). 

(3) Records of all periods when moni-
toring using a CEMS for lead or total 
hydrocarbon was not in compliance 
with applicable limits. 
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(4) Records of all alarms from the bag 
leak detection system specified in 
§ 63.548. 

(5) A description of the procedures 
taken following each bag leak detec-
tion system alarm pursuant to 
§ 63.548(f)(1) and (2). 

(6) A summary of the records main-
tained as part of the practices de-
scribed in the standard operating pro-
cedures manual for baghouses required 
under § 63.548(a), including an expla-
nation of the periods when the proce-
dures were not followed and the correc-
tive actions taken. 

(7) An identification of the periods 
when the pressure drop and water flow 
rate of wet scrubbers used to control 
process fugitive sources dropped below 
the levels established in § 63.548(i), and 
an explanation of the corrective ac-
tions taken. 

(8) Records of the temperature mon-
itor output, in 3-hour block averages, 
for those periods when the temperature 
monitored pursuant to § 63.548(j) fell 
below the level established in 
§ 63.548(j)(4). 

(9) Certification that the plastic sep-
aration process for battery breakers re-
quired in § 63.543(m) was operated at all 
times the battery breaker was in serv-
ice. 

(10) Records of 15-minute periods 
when the pressure was not maintained 
as required in § 63.544(c) or power was 
lost to the continuous pressure moni-
toring system as required in § 63.548(k). 
Records of which wall is chosen as the 
windward wall must be included in the 
records required by § 63.10(c) if a total 
enclosure located within a larger struc-
ture is not impacted by ambient wind. 

(11) If a malfunction occurred during 
the reporting period, the report must 
include the number, duration, and a 
brief description for each type of mal-
function that occurred during the re-
porting period and caused or may have 
caused any applicable emissions limi-
tation to be exceeded. The report must 
also include a description of actions 
taken during a malfunction of an af-
fected source to minimize emissions in 
accordance with § 63.543(k), including 
actions taken to correct a malfunction. 

(12) A summary of the fugitive dust 
control measures performed during the 
required reporting period, including an 

explanation of the periods when the 
procedures outlined in the standard op-
erating procedures manual pursuant to 
§ 63.545(a) were not followed and the 
corrective actions taken. The reports 
must not contain copies of the daily 
records required to demonstrate com-
pliance with the requirements of the 
standard operating procedures manuals 
required under § 63.545(a). 

(13) Records of any periods of startup 
or shutdown of a furnace including an 
explanation of the periods when the 
procedures required in § 63.543(l) were 
not followed and the corrective actions 
taken. 

(14) You must submit records pursu-
ant to paragraphs (e)(14)(i) through (iii) 
of this section. 

(i) As of January 1, 2012 and within 60 
days after the date of completing each 
performance test, as defined in § 63.2 
and as required in this subpart, you 
must submit performance test data, ex-
cept opacity data, electronically to 
EPA’s Central Data Exchange by using 
the Electronic Reporting Tool (see 
http://www.epa.gov/ttn/chief/ert/ 
ertltool.html/). Only data collected 
using test methods compatible with 
the Electronic Reporting Tool are sub-
ject to this requirement to be sub-
mitted electronically into EPA’s 
WebFIRE database. 

(ii) Within 60 days after the date of 
completing each CEMS performance 
evaluation test, as defined in § 63.2 and 
required by this subpart, you must sub-
mit the relative accuracy test audit 
data electronically into EPA’s Central 
Data Exchange by using the Electronic 
Reporting Tool as mentioned in para-
graph (e)(14)(i) of this section. Only 
data collected using test methods com-
patible with the Electronic Reporting 
Tool are subject to this requirement to 
be submitted electronically into EPA’s 
WebFIRE database. 

(iii) All reports required by this sub-
part not subject to the requirements in 
paragraph (e)(14)(i) and (ii) of this sec-
tion must be sent to the Administrator 
at the appropriate address listed in 
§ 63.13. The Administrator or the dele-
gated authority may request a report 
in any form suitable for the specific 
case (e.g., by electronic media such as 
Excel spreadsheet, on CD or hard copy). 
The Administrator retains the right to 
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require submittal of reports subject to 
paragraph (e)(14)(i) and (ii) of this sec-
tion in paper format. 

[77 FR 580, Jan. 5, 2012, as amended at 79 FR 
372, Jan. 3, 2014] 

§ 63.551 Implementation and enforce-
ment. 

(a) This subpart can be implemented 
and enforced by the U.S. EPA, or a del-
egated authority such as the applicable 
State, local, or tribal agency. If the 
U.S. EPA Administrator has delegated 
authority to a State, local, or tribal 
agency, then that agency, in addition 
to the U.S. EPA, has the authority to 
implement and enforce this subpart. 
Contact the applicable U.S. EPA Re-
gional Office to find out if this subpart 
is delegated to a State, local, or tribal 
agency. 

(b) In delegating implementation and 
enforcement authority of this subpart 
to a State, local, or tribal agency 
under subpart E of this part, the au-
thorities contained in paragraph (c) of 
this section are retained by the Admin-
istrator of U.S. EPA and cannot be 
transferred to the State, local, or trib-
al agency. 

(c) The authorities that cannot be 
delegated to State, local, or tribal 
agencies are as specified in paragraphs 
(c)(1) through (4) of this section. 

(1) Approval of alternatives to the re-
quirements in §§ 63.541, 63.543 through 
63.544, § 63.545, and § 63.546. 

(2) Approval of major alternatives to 
test methods under § 63.7(e)(2)(ii) and 
(f), as defined in § 63.90, and as required 
in this subpart. 

(3) Approval of major alternatives to 
monitoring under § 63.8(f), as defined in 
§ 63.90, and as required in this subpart. 

(4) Approval of major alternatives to 
recordkeeping and reporting under 
§ 63.10(f), as defined in § 63.90, and as re-
quired in this subpart. 

§ 63.552 Affirmative defense to civil 
penalties for exceedance of emis-
sions limit during malfunction. 

In response to an action to enforce 
the standards set forth in this subpart, 
you may assert an affirmative defense 
to a claim for civil penalties for 
exceedances of such standards that are 
caused by malfunction, as defined at 
§ 63.2. Appropriate penalties may be as-

sessed, however, if you fail to meet 
your burden of proving all of the re-
quirements in the affirmative defense. 
The affirmative defense shall not be 
available for claims for injunctive re-
lief. 

(a) Affirmative defense. To establish 
the affirmative defense in any action 
to enforce such a limit, you must time-
ly meet the notification requirements 
in paragraph (b) of this section, and 
must prove by a preponderance of evi-
dence that: 

(1) The excess emissions: 
(i) Were caused by a sudden, infre-

quent, and unavoidable failure of air 
pollution control and monitoring 
equipment, process equipment, or a 
process to operate in a normal or usual 
manner. 

(ii) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices. 

(iii) Did not stem from any activity 
or event that could have been foreseen 
and avoided, or planned for. 

(iv) Were not part of a recurring pat-
tern indicative of inadequate design, 
operation, or maintenance. 

(2) Repairs were made as expedi-
tiously as possible when the applicable 
emissions limitations were being ex-
ceeded. Off-shift and overtime labor 
were used, to the extent practicable to 
make these repairs. 

(3) The frequency, amount and dura-
tion of the excess emissions (including 
any bypass) were minimized to the 
maximum extent practicable during 
periods of such emissions. 

(4) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was unavoid-
able to prevent loss of life, personal in-
jury, or severe property damage. 

(5) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment and human health. 

(6) All emissions monitoring and con-
trol systems were kept in operation if 
at all possible, consistent with safety 
and good air pollution control prac-
tices. 

(7) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs. 
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