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(iv) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was unavoid-
able to prevent loss of life, personal in-
jury or severe property damage; and 

(v) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment and human health; and 

(vi) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control prac-
tices; and 

(vii) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; and 

(viii) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 

(ix) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct and eliminate 
the primary causes of the malfunction 
and the excess emissions resulting 
from the malfunction event at issue. 
The analysis shall also specify, using 
best monitoring methods and engineer-
ing judgment, the amount of excess 
emissions that were the result of the 
malfunction. 

(2) Notification. The owner or operator 
of the facility experiencing an exceed-
ance of its emission limit(s) during a 
malfunction shall notify the Adminis-
trator by telephone or facsimile (FAX) 
transmission as soon as possible, but 
no later than 2 business days after the 
initial occurrence of the malfunction, 
if it wishes to avail itself of an affirma-
tive defense to civil penalties for that 
malfunction. The owner or operator 
seeking to assert an affirmative de-
fense shall also submit a written report 
to the Administrator within 45 days of 
the initial occurrence of the exceed-
ance of the standard in this subpart to 
demonstrate, with all necessary sup-
porting documentation, that it has met 
the requirements set forth in para-
graph (d)(1) of this section. The owner 
or operator may seek an extension of 
this deadline for up to 30 additional 
days by submitting a written request 
to the Administrator before the expira-
tion of the 45 day period. Until a re-
quest for an extension has been ap-

proved by the Administrator, the 
owner or operator is subject to the re-
quirement to submit such report with-
in 45 days of the initial occurrence of 
the exceedance. 

[60 FR 64336, Dec. 15, 1995, as amended at 76 
FR 72068, Nov. 21, 2011] 

§ 63.782 Definitions. 
Terms used in this subpart are de-

fined in the Clean Air Act (CAA), in 
subpart A of part 63, or in this section 
as follows: 

Add-on control system means an air 
pollution control device such as a car-
bon absorber or incinerator that re-
duces pollution in an air stream by de-
struction or removal prior to discharge 
to the atmosphere. 

Affected source means any ship-
building or ship repair facility having 
surface coating operations with a min-
imum 1,000 liters (L) (264 gallons [gal]) 
annual marine coating usage that is 
subject to this subpart. 

Affirmative defense means, in the con-
text of an enforcement proceeding, a 
response or a defense put forward by a 
defendant, regarding which the defend-
ant has the burden of proof, and the 
merits of which are independently and 
objectively evaluated in a judicial or 
administrative proceeding. 

Air flask specialty coating means any 
special composition coating applied to 
interior surfaces of high pressure 
breathing air flasks to provide corro-
sion resistance and that is certified 
safe for use with breathing air supplies. 

Antenna specialty coating means any 
coating applied to equipment through 
which electromagnetic signals must 
pass for reception or transmission. 

Antifoulant specialty coating means 
any coating that is applied to the un-
derwater portion of a vessel to prevent 
or reduce the attachment of biological 
organisms and that is registered with 
the EPA as a pesticide under the Fed-
eral Insecticide, Fungicide, and 
Rodenticide Act. 

As applied means the condition of a 
coating at the time of application to 
the substrate, including any thinning 
solvent. 

As supplied means the condition of a 
coating before any thinning, as sold 
and delivered by the coating manufac-
turer to the user. 
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Batch means the product of an indi-
vidual production run of a coating 
manufacturer’s process. A batch may 
vary in composition from other batches 
of the same product. 

Bitumens mean black or brown mate-
rials that are soluble in carbon disul-
fide and consist mainly of hydro-
carbons. 

Bituminous resin coating means any 
coating that incorporates bitumens as 
a principal component and is formu-
lated primarily to be applied to a sub-
strate or surface to resist ultraviolet 
radiation and/or water. 

Certify means, in reference to the 
volatile organic compounds (VOC) con-
tent or volatile organic hazardous air 
pollutants (VOHAP) content of a coat-
ing, to attest to the VOC content as de-
termined through analysis by Method 
24 of appendix A to 40 CFR part 60 or 
through use of forms and procedures 
outlined in appendix A of this subpart, 
or to attest to the VOHAP content as 
determined through an Administrator- 
approved test method. In the case of 
conflicting results, Method 24 of appen-
dix A to 40 CFR part 60 shall take prec-
edence over the forms and procedures 
outlined in appendix A to this subpart 
for the options in which VOC is used as 
a surrogate for VOHAP. 

Coating means any material that can 
be applied as a thin layer to a sub-
strate and which cures to form a con-
tinuous solid film. 

Cold-weather time period means any 
time during which the ambient tem-
perature is below 4.5 °C (40 °F) and 
coating is to be applied. 

Container of coating means the con-
tainer from which the coating is ap-
plied, including but not limited to a 
bucket or pot. 

Cure volatiles means reaction prod-
ucts which are emitted during the 
chemical reaction which takes place in 
some coating films at the cure tem-
perature. These emissions are other 
than those from the solvents in the 
coating and may, in some cases, com-
prise a significant portion of total VOC 
and/or VOHAP emissions. 

Epoxy means any thermoset coating 
formed by reaction of an epoxy resin 
(i.e., a resin containing a reactive ep-
oxide with a curing agent). 

Exempt compounds means specified or-
ganic compounds that are not consid-
ered VOC due to negligible photo-
chemical reactivity. Exempt com-
pounds are specified in 40 CFR 51.100(s). 

Facility means all contiguous or ad-
joining property that is under common 
ownership or control, including prop-
erties that are separated only by a road 
or other public right-of-way. 

General use coating means any coat-
ing that is not a specialty coating. 

Hazardous air pollutants (HAP) means 
any air pollutant listed in or pursuant 
to section 112(b) of the CAA. 

Heat resistant specialty coating means 
any coating that during normal use 
must withstand a temperature of at 
least 204 °C (400 °F). 

High-gloss specialty coating means any 
coating that achieves at least 85 per-
cent reflectance on a 60 degree meter 
when tested by ASTM D523–89 (incorpo-
ration by reference—see § 63.14). 

High-temperature specialty coating 
means any coating that during normal 
use must withstand a temperature of 
at least 426 °C (800 °F). 

Inorganic zinc (high-build) specialty 
coating means a coating that contains 
960 grams per liter (8 pounds per gal-
lon) or more elemental zinc incor-
porated into an inorganic silicate bind-
er that is applied to steel to provide 
galvanic corrosion resistance. (These 
coatings are typically applied at more 
than 2 mil dry film thickness.) 

Major source means any source that 
emits or has the potential to emit, in 
the aggregate, 9.1 megagrams per year 
(10 tons per year) or more of any HAP 
or 22.7 megagrams per year (25 tons per 
year) or more of any combination of 
HAP. 

Maximum allowable thinning ratio 
means the maximum volume of thinner 
that can be added per volume of coat-
ing without violating the standards of 
§ 63.783(a), as determined using Equa-
tion 1 of this subpart. 

Military exterior specialty coating or 
Chemical Agent Resistant Coatings 
(‘‘CARC’’) means any exterior topcoat 
applied to military or U.S. Coast Guard 
vessels that are subject to specific 
chemical, biological, and radiological 
washdown requirements. 
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Mist specialty coating means any low 
viscosity, thin film, epoxy coating ap-
plied to an inorganic zinc primer that 
penetrates the porous zinc primer and 
allows the occluded air to escape 
through the paint film prior to curing. 

Navigational aids specialty coating 
means any coating applied to Coast 
Guard buoys or other Coast Guard wa-
terway markers when they are re-
coated aboard ship at their usage site 
and immediately returned to the 
water. 

Nonskid specialty coating means any 
coating applied to the horizontal sur-
faces of a marine vessel for the specific 
purpose of providing slip resistance for 
personnel, vehicles, or aircraft. 

Nonvolatiles (or volume solids) means 
substances that do not evaporate read-
ily. This term refers to the film-form-
ing material of a coating. 

Normally closed means a container or 
piping system is closed unless an oper-
ator is actively engaged in adding or 
removing material. 

Nuclear specialty coating means any 
protective coating used to seal porous 
surfaces such as steel (or concrete) 
that otherwise would be subject to in-
trusion by radioactive materials. These 
coatings must be resistant to long- 
term (service life) cumulative radi-
ation exposure (ASTM D4082–89 [incor-
poration by reference—see § 63.14]), rel-
atively easy to decontaminate (ASTM 
D4256–89 or 94 [reapproved 1994] [incor-
poration by reference—see § 63.14]), and 
resistant to various chemicals to which 
the coatings are likely to be exposed 
(ASTM D3912–80 [incorporation by ref-
erence—see § 63.14]). [For nuclear coat-
ings, see the general protective re-
quirements outlined by the U.S. Nu-
clear Regulatory Commission in a re-
port entitled ‘‘U.S. Atomic Energy 
Commission Regulatory Guide 1.54’’ 
dated June 1973, available through the 
Government Printing Office at (202) 
512–2249 as document number A74062– 
00001.] 

Operating parameter value means a 
minimum or maximum value estab-
lished for a control device or process 
parameter that, if achieved by itself or 
in combination with one or more other 
operating parameter values, deter-
mines that an owner or operator has 

complied with an applicable emission 
limitation or standard. 

Organic zinc specialty coating means 
any coating derived from zinc dust in-
corporated into an organic binder that 
contains more than 960 grams of ele-
mental zinc per liter (8 pounds per gal-
lon) of coating, as applied, and that is 
used for the expressed purpose of corro-
sion protection. 

Pleasure craft means any marine or 
fresh-water vessel used by individuals 
for noncommercial, nonmilitary, and 
recreational purposes that is less than 
20 meters in length. A vessel rented ex-
clusively to or chartered by individuals 
for such purposes shall be considered a 
pleasure craft. 

Pretreatment wash primer specialty 
coating means any coating that con-
tains a minimum of 0.5 percent acid, by 
mass, and is applied only to bare metal 
to etch the surface and enhance adhe-
sion of subsequent coatings. 

Repair and maintenance of thermo-
plastic coating of commercial vessels (spe-
cialty coating) means any vinyl, 
chlorinated rubber, or bituminous resin 
coating that is applied over the same 
type of existing coating to perform the 
partial recoating of any in-use com-
mercial vessel. (This definition does 
not include coal tar epoxy coatings, 
which are considered ‘‘general use’’ 
coatings.) 

Rubber camouflage specialty coating 
means any specially formulated epoxy 
coating used as a camouflage topcoat 
for exterior submarine hulls and sonar 
domes. 

Sealant for thermal spray aluminum 
means any epoxy coating applied to 
thermal spray aluminum surfaces at a 
maximum thickness of 1 dry mil. 

Ship means any marine or fresh- 
water vessel used for military or com-
mercial operations, including self-pro-
pelled vessels, those propelled by other 
craft (barges), and navigational aids 
(buoys). This definition includes, but is 
not limited to, all military and Coast 
Guard vessels, commercial cargo and 
passenger (cruise) ships, ferries, barges, 
tankers, container ships, patrol and 
pilot boats, and dredges. For purposes 
of this subpart, pleasure crafts and off-
shore oil and gas drilling platforms are 
not considered ships. 
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Shipbuilding and ship repair operations 
means any building, repair, repainting, 
converting, or alteration of ships. 

Special marking specialty coating 
means any coating that is used for 
safety or identification applications, 
such as markings on flight decks and 
ships’ numbers. 

Specialty coating means any coating 
that is manufactured and used for one 
of the specialized applications de-
scribed within this list of definitions. 

Specialty interior coating means any 
coating used on interior surfaces 
aboard U.S. military vessels pursuant 
to a coating specification that requires 
the coating to meet specified fire re-
tardant and low toxicity requirements, 
in addition to the other applicable 
military physical and performance re-
quirements. 

Tack specialty coating means any thin 
film epoxy coating applied at a max-
imum thickness of 2 dry mils to pre-
pare an epoxy coating that has dried 
beyond the time limit specified by the 
manufacturer for the application of the 
next coat. 

Thinner means a liquid that is used 
to reduce the viscosity of a coating and 
that evaporates before or during the 
cure of a film. 

Thinning ratio means the volumetric 
ratio of thinner to coating, as supplied. 

Thinning solvent: see Thinner. 
Undersea weapons systems specialty 

coating means any coating applied to 
any component of a weapons system in-
tended to be launched or fired from 
under the sea. 

Volatile organic compounds (VOC) is as 
defined in § 51.100(s) of this chapter. 

Volatile organic hazardous air pollut-
ants (VOHAP) means any compound 
listed in or pursuant to section 112(b) 
of the CAA that contains carbon, ex-
cluding metallic carbides and carbon-
ates. This definition includes VOC list-
ed as HAP and exempt compounds list-
ed as HAP. 

Weld-through preconstruction primer 
(specialty coating) means a coating that 
provides corrosion protection for steel 
during inventory, is typically applied 
at less than 1 mil dry film thickness, 
does not require removal prior to weld-
ing, is temperature resistant (burn 
back from a weld is less than 1.25 centi-
meters [0.5 inch]), and does not nor-

mally require removal before applying 
film-building coatings, including inor-
ganic zinc high-build coatings. When 
constructing new vessels, there may be 
a need to remove areas of weld-through 
preconstruction primer due to surface 
damage or contamination prior to ap-
plication of film-building coatings. 

[60 FR 64336, Dec. 15, 1995, as amended at 65 
FR 62215, Oct. 17, 2000; 76 FR 72069, Nov. 21, 
2011] 

§ 63.783 Standards. 
(a) No owner or operator of any exist-

ing or new affected source shall cause 
or allow the application of any coating 
to a ship with an as-applied VOHAP 
content exceeding the applicable limit 
given in Table 2 of this subpart, as de-
termined by the procedures described 
in § 63.785 (c)(1) through (c)(4). For the 
compliance procedures described in 
§ 63.785 (c)(1) through (c)(3), VOC shall 
be used as a surrogate for VOHAP, and 
Method 24 of appendix A to 40 CFR part 
60 shall be used as the definitive meas-
ure for determining compliance. For 
the compliance procedure described in 
§ 63.785(c)(4), an alternative test method 
capable of measuring independent 
VOHAP shall be used to determine 
compliance. The method must be sub-
mitted to and approved by the Admin-
istrator. 

(b) Each owner or operator of a new 
or existing affected source shall ensure 
that: 

(1) At all times the owner or operator 
must operate and maintain any af-
fected source, including associated air 
pollution control equipment and moni-
toring equipment, in a manner con-
sistent with safety and good air pollu-
tion control practices for minimizing 
emissions. Determination of whether 
such operation and maintenance proce-
dures are being used will be based on 
information available to the Adminis-
trator which may include, but is not 
limited to, monitoring results, review 
of operation and maintenance proce-
dures, review of operation and mainte-
nance records, and inspection of the 
source. 

(2) All handling and transfer of 
VOHAP-containing materials to and 
from containers, tanks, vats, drums, 
and piping systems is conducted in a 
manner that minimizes spills. 
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