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Emission point Emission point 
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Emission, work 
practice, and 
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ards 

Monitoring Recordkeeping Reporting 

Rebond Foam 
Equipment cleaning N/A ........................ § 63.1301(a) .......... ............................... § 63.1307 (g) .........
Mold release agent N/A ........................ § 63.1301(b) .......... ............................... § 63.1307 (h) .........

Subpart JJJ—National Emission 
Standards for Hazardous Air 
Pollutant Emissions: Group IV 
Polymers and Resins 

SOURCE: 61 FR 48229, Sept. 12, 1996, unless 
otherwise noted. 

§ 63.1310 Applicability and designation 
of affected sources. 

(a) Definition of affected source. The 
provisions of this subpart apply to each 
affected source. Affected sources are 
described in paragraphs (a)(1) through 
(a)(4) of this section. 

(1) An affected source is either an ex-
isting affected source or a new affected 
source. Existing affected source is de-
fined in paragraph (a)(2) of this section, 
and new affected source is defined in 
paragraph (a)(3) of this section. 

(2) An existing affected source is de-
fined as each group of one or more 
thermoplastic product process units 
(TPPU) and associated equipment, as 
listed in paragraph (a)(4) of this section 
that is not part of a new affected 
source, as defined in paragraph (a)(3) of 
this section, that is manufacturing the 
same primary product, and that is lo-
cated at a plant site that is a major 
source. 

(3) A new affected source is defined 
by the criteria in paragraph (a)(3)(i), 
(a)(3)(ii), or (a)(3)(iii) of this section. 
The situation described in paragraph 
(a)(3)(i) of this section is distinct from 
those situations described in para-
graphs (a)(3)(ii) and (a)(3)(iii) of this 
section and from any situation de-
scribed in paragraph (i) of this section. 

(i) At a site without HAP emission 
points before March 29, 1995 (i.e., a 
‘‘greenfield’’ site), each group of one or 
more TPPU and associated equipment, 
as listed in paragraph (a)(4) of this sec-
tion, that is manufacturing the same 
primary product and that is part of a 
major source on which construction 
commenced after March 29, 1995; 

(ii) A group of one or more TPPU 
meeting the criteria in paragraph 
(i)(1)(i) of this section; or 

(iii) A reconstructed affected source 
meeting the criteria in paragraph 
(i)(2)(i) of this section. 

(4) Emission points and equipment. The 
affected source also includes the emis-
sion points and components specified in 
paragraphs (a)(4)(i) through (vi) of this 
section that are associated with each 
applicable group of one or more TPPU 
constituting an affected source. 

(i) Each waste management unit. 
(ii) Maintenance wastewater. 
(iii) Each heat exchange system. 
(iv) Each process contact cooling 

tower used in the manufacture of poly 
(ethylene terephthalate) resin (PET) 
that is associated with a new affected 
source. 

(v) Each process contact cooling 
tower used in the manufacture of PET 
using a continuous terephthalic acid 
high viscosity multiple end finisher 
process that is associated with an ex-
isting affected source. 

(vi) Components required by, or uti-
lized as a method of compliance with, 
this subpart, which may include con-
trol devices and recovery devices. 

(5) TPPUs and associated equipment, 
as listed in paragraph (a)(4) of this sec-
tion, that are located at plant sites 
that are not major sources are neither 
affected sources nor part of an affected 
source. 

(b) TPPUs without organic HAP. The 
owner or operator of a TPPU that is 
part of an affected source, as defined in 
paragraph (a) of this section, but that 
does not use or manufacture any or-
ganic HAP shall comply with the re-
quirements of either paragraph (b)(1) or 
(b)(2) of this section. Such a TPPU is 
not subject to any other provisions of 
this subpart and is not required to 
comply with the provisions of subpart 
A of this part. 

(1) Retain information, data, and 
analyses used to document the basis 
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for the determination that the TPPU 
does not use or manufacture any or-
ganic HAP. Types of information that 
could document this determination in-
clude, but are not limited to, records of 
chemicals purchased for the process, 
analyses of process stream composi-
tion, engineering calculations, or proc-
ess knowledge. 

(2) When requested by the Adminis-
trator, demonstrate that the TPPU 
does not use or manufacture any or-
ganic HAP. 

(c) Emission points not subject to the 
provisions of this subpart. The affected 
source includes the emission points 
listed in paragraphs (c)(1) through 
(c)(9) of this section, but these emis-
sion points are not subject to the re-
quirements of this subpart or to the 
provisions of subpart A of this part. 

(1) Components and equipment that 
do not contain organic HAP and are lo-
cated within a TPPU that is part of an 
affected source; 

(2) Stormwater from segregated sew-
ers; 

(3) Water from fire-fighting and del-
uge systems in segregated sewers; 

(4) Spills; 
(5) Water from safety showers; 
(6) Water from testing of deluge sys-

tems; 
(7) Water from testing of firefighting 

systems; 
(8) Vessels and equipment storing 

and/or handling material that contain 
no organic HAP and/or organic HAP as 
impurities only; and 

(9) Equipment that is intended to op-
erate in organic HAP service for less 
than 300 hours during the calendar 
year. 

(d) Processes excluded from the affected 
source. The processes specified in para-
graphs (d)(1) through (5) of this section 
are not part of the affected source and 
are not subject to the requirements of 
both this subpart and subpart A of this 
part: 

(1) Research and development facili-
ties; 

(2) Polymerization processes occur-
ring in a mold; 

(3) Processes which manufacture 
binder systems containing a thermo-
plastic product for paints, coatings, or 
adhesives; 

(4) Finishing processes including 
equipment such as compounding units, 
spinning units, drawing units, extrud-
ing units, and other finishing steps; 
and 

(5) Solid state polymerization proc-
esses. 

(e) Applicability determination of non-
thermoplastic equipment included within 
the boundaries of a TPPU. If a polymer 
that is not a thermoplastic product is 
produced within the equipment (i.e., 
collocated) making up a TPPU and at 
least 50 percent of that polymer is used 
in the production of a thermoplastic 
product manufactured by the same 
TPPU, then the unit operations in-
volved in the production of that poly-
mer are considered part of the TPPU 
and are subject to this subpart, with 
the following exception. Any emission 
points from such unit operations that 
are subject to another subpart of this 
part with an effective date prior to 
September 5, 1996 shall remain subject 
to that other subpart of this part and 
are not subject to this subpart. 

(f) Primary product determination and 
applicability. An owner or operator of a 
process unit that produces or plans to 
produce a thermoplastic product shall 
determine if the process unit is subject 
to this subpart in accordance with this 
paragraph. The owner or operator shall 
initially determine whether a process 
unit is designated as a TPPU and sub-
ject to the provisions of this subpart in 
accordance with either paragraph (f)(1) 
or (f)(2) of this section. The owner or 
operator of a flexible operation unit 
that was not initially designated as a 
TPPU, but in which a thermoplastic 
product is produced, shall conduct an 
annual re-determination of the applica-
bility of this subpart in accordance 
with paragraph (f)(3) of this section. 
Owners or operators that anticipate 
the production of a thermoplastic prod-
uct in a process unit that was not ini-
tially designated as a TPPU, and in 
which no thermoplastic products are 
currently produced, shall determine if 
the process unit is subject to this sub-
part in accordance with paragraph 
(f)(4) of this section. Paragraphs (f)(3) 
and (f)(5) through (f)(7) of this section 
discuss compliance only for flexible op-
eration units. Other paragraphs apply 
to all process units, including flexible 
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operation units, unless otherwise 
noted. Paragraph (f)(8) of this section 
contains reporting requirements asso-
ciated with the applicability deter-
minations. Paragraphs (f)(9) and (f)(10) 
of this section describe criteria for re-
moving the TPPU designation from a 
process unit. 

(1) Initial determination. The owner or 
operator shall initially determine if a 
process unit is subject to the provi-
sions of this subpart based on the pri-
mary product of the process unit in ac-
cordance with paragraphs (f)(1)(i) 
through (iii) of this section. If the proc-
ess unit never uses or manufactures 
any organic HAP, regardless of the out-
come of the primary product deter-
mination, the only requirements of 
this subpart that might apply to the 
process unit are contained in para-
graph (b) of this section. If a flexible 
operation unit does not use or manu-
facture any organic HAP during the 
manufacture of one or more products, 
paragraph (f)(5)(i) of this section ap-
plies to that flexible operation unit. 

(i) If a process unit only manufac-
tures one product, then that product 
shall represent the primary product of 
the process unit. 

(ii) If a process unit produces more 
than one intended product at the same 
time, the primary product shall be de-
termined in accordance with paragraph 
(f)(1)(ii)(A) or (B) of this section. 

(A) The product for which the process 
unit has the greatest annual design ca-
pacity on a mass basis shall represent 
the primary product of the process 
unit, or 

(B) If a process unit has the same 
maximum annual design capacity on a 
mass basis for two or more products, 
and if one of those products is a ther-
moplastic product, then the thermo-
plastic product shall represent the pri-
mary product of the process unit. 

(iii) If a process unit is designed and 
operated as a flexible operation unit, 
the primary product shall be deter-
mined as specified in paragraphs 
(f)(1)(iii)(A) or (B) of this section based 
on the anticipated operations for the 5 
years following September 12, 1996 at 
existing process units, or for the first 
year after the process unit begins pro-
duction of any product for new process 
units. If operations cannot be antici-

pated sufficiently to allow the deter-
mination of the primary product for 
the specified period, applicability shall 
be determined (in accordance with 
paragraph (f)(2) of this section. 

(A) If the flexible operation unit will 
manufacture one product for the great-
est operating time over the specified 5 
year period for existing process units, 
or the specified 1 year period for new 
process units, then that product shall 
represent the primary product of the 
flexible operation unit. 

(B) If the flexible operation unit will 
manufacture multiple products equally 
based on operating time, then the prod-
uct with the greatest expected produc-
tion on a mass basis over the specified 
5 year period for existing process units, 
or the specified 1 year period for new 
process units shall represent the pri-
mary product of the flexible operation 
unit. 

(iv) If, according to paragraph 
(f)(1)(i), (ii), or (iii) of this section, the 
primary product of a process unit is a 
thermoplastic product, then that proc-
ess unit shall be designated as a TPPU. 
That TPPU and associated equipment, 
as listed in paragraph (a)(4) of this sec-
tion is either an affected source or part 
of an affected source comprised of 
other TPPU and associated equipment, 
as listed in paragraph (a)(4) of this sec-
tion, subject to this subpart with the 
same primary product at the same 
plant site that is a major source. If the 
primary product of a process unit is de-
termined to be a product that is not a 
thermoplastic product, then that proc-
ess unit is not a TPPU. 

(2) If the primary product cannot be 
determined for a flexible operation 
unit in accordance with paragraph 
(f)(1)(iii) of this section, applicability 
shall be determined in accordance with 
this paragraph. 

(i) If the owner or operator cannot 
determine the primary product in ac-
cordance with paragraph (f)(1)(iii) of 
this section, but can determine that a 
thermoplastic product is not the pri-
mary product, then that flexible oper-
ation unit is not a TPPU. 

(ii) If the owner or operator cannot 
determine the primary product in ac-
cordance with paragraph (f)(1)(iii) of 
this section, and cannot determine 
that a thermoplastic product is not the 
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primary product as specified in para-
graph (f)(2)(i) of this section, applica-
bility shall be determined in accord-
ance with paragraph (f)(2)(ii)(A) or 
(f)(2)(ii)(B) of this section. 

(A) If the flexible operation unit is an 
existing process unit, the flexible oper-
ation unit shall be designated as a 
TPPU if a thermoplastic product was 
produced for 5 percent or greater of the 
total operating time of the flexible op-
erating unit since March 9, 1999. That 
TPPU and associated equipment, as 
listed in paragraph (a)(4) of this sec-
tion, is either an affected source, or 
part of an affected source comprised of 
other TPPU and associated equipment, 
as listed in paragraph (a)(4) of this sec-
tion, subject to this subpart with the 
same primary product at the same 
plant site that is a major source. For a 
flexible operation unit that is des-
ignated as an TPPU in accordance with 
this paragraph, the thermoplastic prod-
uct produced for the greatest amount 
of time since March 9, 1999 shall be des-
ignated as the primary product of the 
TPPU. 

(B) If the flexible operation unit is a 
new process unit, the flexible operation 
unit shall be designated as a TPPU if 
the owner or operator anticipates that 
a thermoplastic product will be manu-
factured in the flexible operation unit 
at any time in the first year after the 
date the unit begins production of any 
product. That TPPU and associated 
equipment, as listed in paragraph (a)(4) 
of this section, is either an affected 
source, or part of an affected source 
comprised of other TPPU and associ-
ated equipment, as listed in paragraph 
(a)(4) of this section, subject to this 
subpart with the same primary product 
at the same plant site that is a major 
source. For a process unit that is des-
ignated as a TPPU in accordance with 
this paragraph, the thermoplastic prod-
uct that will be produced shall be des-
ignated as the primary product of the 
TPPU. If more than one thermoplastic 
product will be produced, the owner or 
operator may select which thermo-
plastic product is designated as the pri-
mary product. 

(3) Annual applicability determination 
for non-TPPUs that have produced a 
thermoplastic product. Once per year be-
ginning September 12, 2001, the owner 

or operator of each flexible operation 
unit that is not designated as a TPPU, 
but that has produced a thermoplastic 
product at any time in the preceding 5- 
year period or since the date that the 
unit began production of any product, 
whichever is shorter, shall perform the 
evaluation described in paragraphs 
(f)(3)(i) through (f)(3)(iii) of this sec-
tion. However, an owner or operator 
that does not intend to produce any 
thermoplastic product in the future, in 
accordance with paragraph (f)(9) of this 
section, is not required to perform the 
evaluation described in paragraphs 
(f)(3)(i) through (f)(3)(iii) of this sec-
tion. 

(i) For each product produced in the 
flexible operation unit, the owner or 
operator shall calculate the percentage 
of total operating time over which the 
product was produced during the pre-
ceding 5-year period. 

(ii) The owner or operator shall iden-
tify the primary product as the product 
with the highest percentage of total 
operating time for the preceding 5-year 
period. 

(iii) If the primary product identified 
in paragraph (f)(3)(ii) is a thermo-
plastic product, the flexible operation 
unit shall be designated as a TPPU. 
The owner or operator shall notify the 
Administrator no later than 45 days 
after determining that the flexible op-
eration unit is a TPPU, and shall com-
ply with the requirements of this sub-
part in accordance with paragraph 
(i)(1) of this section for the flexible op-
eration unit. 

(4) Applicability determination for non- 
TPPUs that have not produced a thermo-
plastic product. The owner or operator 
that anticipates the production of a 
thermoplastic product in a process unit 
that is not designated as a TPPU, and 
in which no thermoplastic products 
have been produced in the previous 5- 
year period or since the date that the 
process unit began production of any 
product, whichever is shorter, shall de-
termine if the process unit is subject to 
this subpart in accordance with para-
graphs (f)(4)(i) and (ii) of this section. 
Also, owners or operators who have no-
tified the Administrator that a process 
unit is not a TPPU in accordance with 
paragraph (f)(9) of this section, that 
now anticipate the production of a 
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thermoplastic product in the process 
unit, shall determine if the process 
unit is subject to this subpart in ac-
cordance with paragraphs (f)(4)(i) and 
(ii) of this section. 

(i) The owner or operator shall use 
the procedures in paragraph (f)(1) or 
(f)(2) of this section to determine if the 
process unit is designated as a TPPU, 
with the following exception: For exist-
ing process units that are determining 
the primary product in accordance 
with paragraph (f)(1)(iii) of this sec-
tion, production shall be projected for 
the five years following the date that 
the owner or operator anticipates initi-
ating the production of a thermoplastic 
product. 

(ii) If the unit is designated as a 
TPPU in accordance with paragraph 
(f)(4)(i) of this section, the owner or op-
erator shall comply in accordance with 
paragraph (i)(1) of this section. 

(5) Compliance for flexible operation 
units. Owners or operators of TPPUs 
that are flexible operation units shall 
comply with the standards specified for 
the primary product, with the excep-
tions provided in paragraphs (f)(5)(i) 
and (f)(5)(ii) of this section. 

(i) Whenever a flexible operation unit 
manufactures a product in which no or-
ganic HAP is used or manufactured, 
the owner or operator is only required 
to comply with either paragraph (b)(1) 
or (b)(2) of this section to demonstrate 
compliance for activities associated 
with the manufacture of that product. 
This subpart does not require compli-
ance with the provisions of subpart A 
of this part for activities associated 
with the manufacture of a product that 
meets the criteria of paragraph (b) of 
this section. 

(ii) Whenever a flexible operation 
unit manufactures a product that 
makes it subject to subpart GGG of 
this part, the owner or operator is not 
required to comply with the provisions 
of this subpart during the production 
of that product. 

(6) Owners or operators of TPPUs 
that are flexible operation units have 
the option of determining the group 
status of each emission point associ-
ated with the flexible operation unit, 
in accordance with either paragraph 
(f)(6)(i) or (f)(6)(ii) of this section, with 
the exception of batch process vents. 

For batch process vents, the owner or 
operator shall determine the group sta-
tus in accordance with § 63.1323. 

(i) The owner or operator may deter-
mine the group status of each emission 
point based on emission point charac-
teristics when the primary product is 
being manufactured. The criteria that 
shall be used for this group determina-
tion are the Group 1 criteria specified 
for the primary product. 

(ii) The owner or operator may deter-
mine the group status of each emission 
point separately for each product pro-
duced by the flexible operation unit. 
For each product, the group status 
shall be determined using the emission 
point characteristics when that prod-
uct is being manufactured and using 
the Group 1 criteria specified for the 
primary product. (Note: Under this sce-
nario, it is possible that the group sta-
tus, and therefore the requirement to 
achieve emission reductions, for an 
emission point may change depending 
on the product being manufactured.) 

(7) Owners or operators determining 
the group status of emission points in 
flexible operation units based solely on 
the primary product in accordance 
with paragraph (f)(6)(i) of this section 
shall establish parameter monitoring 
levels, as required, in accordance with 
either paragraph (f)(7)(i) or (f)(7)(ii) of 
this section. Owners or operators deter-
mining the group status of emission 
points in flexible operation units based 
on each product in accordance with 
paragraph (f)(6)(ii) of this section shall 
establish parameter monitoring levels, 
as required, in accordance with para-
graph (f)(7)(i) of this section. 

(i) Establish separate parameter 
monitoring levels in accordance with 
§ 63.1334(a) for each individual product. 

(ii) Establish a single parameter 
monitoring level (for each parameter 
required to be monitored at each de-
vice subject to monitoring require-
ments) in accordance with § 63.1334(a) 
that would apply for all products. 

(8) Reporting requirements. When it is 
determined that a process unit is a 
TPPU and subject to the requirements 
of this subpart, the Notification of 
Compliance Status required by 
§ 63.1335(e)(5) shall include the informa-
tion specified in paragraphs (f)(8)(i) and 
(f)(8)(ii) of this section, as applicable. If 
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it is determined that the process unit 
is not subject to this subpart, the 
owner or operator shall either retain 
all information, data, and analysis 
used to document the basis for the de-
termination that the primary product 
is not a thermoplastic product, or, 
when requested by the Administrator, 
demonstrate that the process unit is 
not subject to this subpart. 

(i) If the TPPU manufactures only 
one thermoplastic product, identifica-
tion of that thermoplastic product. 

(ii) If the TPPU is designed and oper-
ated as a flexible operation unit, the 
information specified in paragraphs 
(f)(8)(ii)(A) through (f)(8)(ii)(D) of this 
section, as appropriate, shall be sub-
mitted. 

(A) If a primary product could be de-
termined, identification of the primary 
product. 

(B) Identification of which compli-
ance option, either paragraph (f)(6)(i) 
or (f)(6)(ii) of this section, has been se-
lected by the owner or operator. 

(C) If the option to establish separate 
parameter monitoring levels for each 
product in paragraph (f)(7)(i) of this 
section is selected, the identification of 
each product and the corresponding pa-
rameter monitoring level. 

(D) If the option to establish a single 
parameter monitor level in paragraph 
(f)(7)(ii) of this section is selected, the 
parameter monitoring level for each 
parameter. 

(9) TPPUs terminating production of all 
thermoplastic products. If a TPPU termi-
nates the production of all thermo-
plastic products and does not antici-
pate the production of any thermo-
plastic products in the future, the proc-
ess unit is no longer a TPPU and is not 
subject to this subpart after notifica-
tion is made to the Administrator. 
This notification shall be accompanied 
by a rationale for why it is anticipated 
that no thermoplastic products will be 
produced in the process unit in the fu-
ture. 

(10) Redetermination of applicability to 
TPPUs that are flexible operation units. 
Whenever changes in production occur 
that could reasonably be expected to 
change the primary product of a TPPU 
that is operating as a flexible operation 
unit from a thermoplastic product to a 
product that would make the process 

unit subject to another subpart of this 
part, the owner or operator shall re- 
evaluate the status of the process unit 
as a TPPU in accordance with para-
graphs (f)(10)(i) through (iii) of this sec-
tion. 

(i) For each product produced in the 
flexible operation unit, the owner or 
operator shall calculate the percentage 
of total operating time in which the 
product was produced for the preceding 
five-year period, or since the date that 
the process unit began production of 
any product, whichever is shorter. 

(ii) The owner or operator shall iden-
tify the primary product as the product 
with the highest percentage of total 
operating time for the period. 

(iii) If the conditions in (f)(10)(iii)(A) 
through (C) of this section are met, the 
flexible operation unit shall no longer 
be designated as a TPPU and shall no 
longer be subject to the provisions of 
this subpart after the date that the 
process unit is required to be in com-
pliance with the provisions of the other 
subpart of this part to which it is sub-
ject. If the conditions in paragraphs 
(f)(10)(iii)(A) through (C) of this section 
are not met, the flexible operation unit 
shall continue to be considered a TPPU 
and subject to the requirements of this 
subpart. 

(A) The product identified in 
(f)(10)(ii) of this section is not a ther-
moplastic product; and 

(B) The production of the product 
identified in (f)(10)(ii) of this section is 
subject to another subpart of this part; 
and 

(C) The owner or operator submits a 
notification to the Administrator of 
the pending change in applicability. 

(g) Storage vessel ownership determina-
tion. The owner or operator shall follow 
the procedures specified in paragraphs 
(g)(1) through (g)(7) of this section to 
determine to which process unit a stor-
age vessel shall be assigned. Paragraph 
(g)(8) of this section specifies when an 
owner or operator is required to rede-
termine to which process unit a stor-
age vessel is assigned. 

(1) If a storage vessel is already sub-
ject to another subpart of 40 CFR part 
63 on September 12, 1996, said storage 
vessel shall be assigned to the process 
unit subject to the other subpart. 
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(2) If a storage vessel is dedicated to 
a single process unit, the storage vessel 
shall be assigned to that process unit. 

(3) If a storage vessel is shared among 
process units, then the storage vessel 
shall be assigned to that process unit 
located on the same plant site as the 
storage vessel that has the greatest 
input into or output from the storage 
vessel (i.e., said process unit has the 
predominant use of the storage vessel). 

(4) If predominant use cannot be de-
termined for a storage vessel that is 
shared among process units and if only 
one of those process units is a TPPU 
subject to this subpart, the storage 
vessel shall be assigned to said TPPU. 

(5) If predominant use cannot be de-
termined for a storage vessel that is 
shared among process units and if more 
than one of the process units are 
TPPUs that have different primary 
products and that are subject to this 
subpart, then the owner or operator 
shall assign the storage vessel to any 
one of the said TPPUs. 

(6) If the predominant use of a stor-
age vessel varies from year to year, 
then predominant use shall be deter-
mined based on the utilization that oc-
curred during the year preceding Sep-
tember 12, 1996 or based on the ex-
pected utilization for the 5 years fol-
lowing September 12, 1996 for existing 
affected sources, whichever is more 
representative of the expected oper-
ations for said storage vessel, and 
based on the expected utilization for 
the first 5 years after initial start-up 
for new affected sources. The deter-
mination of predominant use shall be 
reported in the Notification of Compli-
ance Status, as required by 
§ 63.1335(e)(5)(vi). 

(7) Where a storage vessel is located 
at a major source that includes one or 
more process units which place mate-
rial into, or receive materials from the 
storage vessel, but the storage vessel is 
located in a tank farm (including a ma-
rine tank farm), the applicability of 
this subpart shall be determined ac-
cording to the provisions in paragraphs 
(g)(7)(i) through (g)(7)(iv) of this sec-
tion. 

(i) The storage vessel may only be as-
signed to a process unit that utilizes 
the storage vessel and does not have an 
intervening storage vessel for that 

product (or raw material, as appro-
priate). With respect to any process 
unit, an intervening storage vessel 
means a storage vessel connected by 
hard-piping both to the process unit 
and to the storage vessel in the tank 
farm so that product or raw material 
entering or leaving the process unit 
flows into (or from) the intervening 
storage vessel and does not flow di-
rectly into (or from) the storage vessel 
in the tank farm. 

(ii) If there is no process unit at the 
major source that meets the criteria of 
paragraph (g)(7)(i) of this section with 
respect to a storage vessel, this subpart 
does not apply to the storage vessel. 

(iii) If there is only one process unit 
at the major source that meets the cri-
teria of paragraph (g)(7)(i) of this sec-
tion with respect to a storage vessel, 
the storage vessel shall be assigned to 
that process unit. 

(iv) If there are two or more process 
units at the major source that meet 
the criteria of paragraph (g)(7)(i) of 
this section with respect to a storage 
vessel, the storage vessel shall be as-
signed to one of those process units ac-
cording to the provisions of paragraphs 
(g)(3) through (g)(6) of this section. The 
predominant use shall be determined 
among only those process units that 
meet the criteria of paragraph (g)(7)(i) 
of this section. 

(8) If the storage vessel begins receiv-
ing material from (or sending material 
to) a process unit that was not in-
cluded in the initial determination, or 
ceases to receive material from (or 
send material to) a process unit, the 
owner or operator shall re-evaluate the 
applicability of this subpart to the 
storage vessel. 

(h) Recovery operations equipment own-
ership determination. The owner or oper-
ator shall follow the procedures speci-
fied in paragraphs (h)(1) through (h)(6) 
of this section to determine to which 
process unit recovery operations equip-
ment shall be assigned. Paragraph 
(h)(7) of this section specifies when an 
owner or operator is required to rede-
termine to which process unit the re-
covery operations equipment is as-
signed. 

(1) If recovery operations equipment 
is already subject to another subpart of 
40 CFR part 63 on September 12, 1996, 
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said recovery operations equipment 
shall be assigned to the process unit 
subject to the other subpart. 

(2) If recovery operations equipment 
is dedicated to a single process unit, 
the recovery operations equipment 
shall be assigned to that process unit. 

(3) If recovery operations equipment 
is shared among process units, then the 
recovery operations equipment shall be 
assigned to that process unit located 
on the same plant site as the recovery 
operations equipment that has the 
greatest input into or output from the 
recovery operations equipment (i.e., 
said process unit has the predominant 
use of the recovery operations equip-
ment). 

(4) If predominant use cannot be de-
termined for recovery operations 
equipment that is shared among proc-
ess units and if one of those process 
units is a TPPU subject to this sub-
part, the recovery operations equip-
ment shall be assigned to said TPPU. 

(5) If predominant use cannot be de-
termined for recovery operations 
equipment that is shared among proc-
ess units and if more than one of the 
process units are TPPUs that have dif-
ferent primary products and that are 
subject to this subpart, then the owner 
or operator shall assign the recovery 
operations equipment to any one of 
said TPPUs. 

(6) If the predominant use of recovery 
operations equipment varies from year 
to year, then predominant use shall be 
determined based on the utilization 
that occurred during the year pre-
ceding September 12, 1996 or based on 
the expected utilization for the 5 years 
following September 12, 1996 for exist-
ing affected sources, whichever is the 
more representative of the expected op-
erations for said recovery operations 
equipment, and based on the first 5 
years after initial start-up for new af-
fected sources. The determination of 
predominant use shall be reported in 
the Notification of Compliance Status, 
as required by § 63.1335(e)(5)(vii). 

(7) If a piece of recovery operations 
equipment begins receiving material 
from a process unit that was not in-
cluded in the initial determination, or 
ceases to receive material from a proc-
ess unit that was included in the initial 
determination, the owner or operator 

shall reevaluate the applicability of 
this subpart to that recovery oper-
ations equipment. 

(i) Changes or additions to plant sites. 
The provisions of paragraphs (i)(1) 
through (i)(4) of this section apply to 
owners or operators that change or add 
to their plant site or affected source. 
Paragraph (i)(5) of this section provides 
examples of what are and are not con-
sidered process changes for purposes of 
this paragraph (i) of this section. Para-
graph (i)(6) of this section discusses re-
porting requirements. 

(1) Adding a TPPU to a plant site. The 
provisions of paragraphs (i)(1)(i) and 
(i)(1)(ii) of this section apply to owners 
or operators that add one or more 
TPPUs to a plant site. 

(i) If a group of one or more TPPUs 
that produce the same primary product 
is added to a plant site, the added 
group of one or more TPPUs and asso-
ciated equipment, as listed in para-
graph (a)(4) of this section, shall be a 
new affected source and shall comply 
with the requirements for a new af-
fected source in this subpart upon ini-
tial start-up or by June 19, 2000, which-
ever is later, except that new affected 
sources whose primary product, as de-
termined using the procedures speci-
fied in paragraph (f) of this section, is 
poly(ethylene terephthalate) (PET) 
shall be in compliance with § 63.1331 
upon initial start-up or February 27, 
2001, whichever is later, if the added 
group of one or more TPPUs meets the 
criteria in either paragraph (i)(1)(i)(A) 
or (i)(1)(i)(B) of this section, and the 
criteria in either paragraph (i)(1)(i)(C) 
or (i)(1)(i)(D) of this section are met. 

(A) The construction of the group of 
one or more TPPUs commenced after 
March 29, 1995. 

(B) The construction or reconstruc-
tion, for process units that have be-
come TPPUs, commenced after March 
29, 1995. 

(C) The group of one or more TPPUs 
and associated equipment, as listed in 
paragraph (a)(4) of this section, has the 
potential to emit 10 tons per year or 
more of any HAP or 25 tons per year or 
more of any combination of HAP, and 
the primary product of the group of 
one or more TPPUs is currently pro-
duced at the plant site as the primary 
product of an affected source; or 
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(D) The primary product of the group 
of one or more TPPUs is not currently 
produced at the plant site as the pri-
mary product of an affected source and 
the plant site meets, or after the addi-
tion of the group of one or more TPPUs 
and associated equipment, as listed in 
paragraph (a)(4) of this section, will 
meet the definition of a major source. 

(ii) If a group of one or more TPPUs 
that produce the same primary product 
is added to a plant site, and the group 
of one or more TPPUs does not meet 
the criteria specified in paragraph 
(i)(1)(i) of this section, and the plant 
site meets, or after the addition will 
meet, the definition of a major source, 
the group of one or more TPPUs and 
associated equipment, as listed in para-
graph (a)(4) of this section, shall com-
ply with the requirements for an exist-
ing affected source in this subpart upon 
initial start-up; by June 19, 2001; or by 
6 months after notifying the Adminis-
trator that a process unit has been des-
ignated as a TPPU (in accordance with 
paragraph (f)(3)(iii) of this section), 
whichever is later. 

(2) Adding emission points or making 
process changes to existing affected 
sources. The provisions of paragraphs 
(i)(2)(i) through (i)(2)(ii) of this section 
apply to owners or operators that add 
emission points or make process 
changes to an existing affected source. 

(i) If any components are replaced at 
an existing affected source such that 
the criteria specified in paragraphs 
(i)(2)(i)(A) through (i)(2)(i)(B) of this 
section are met, the entire affected 
source shall be a new affected source 
and shall comply with the require-
ments for a new affected source upon 
initial start-up or by June 19, 2000, 
whichever is later, as provided in 
§ 63.6(b), except that new affected 
sources whose primary product is 
poly(ethylene terephthalate) (PET) 
shall be in compliance with § 63.1331 
upon initial start-up or by February 27, 
2001, whichever is later. 

(A) The replacement of components 
meets the definition of reconstruction 
in § 63.1312(b); and 

(B) Such reconstruction commenced 
after March 29, 1995. 

(ii) If any components are replaced at 
an existing affected source such that 
the criteria specified in paragraphs 

(i)(2)(i)(A) through (i)(2)(i)(B) of this 
section are not met, and that replace-
ment of components creates one or 
more Group 1 emission points (i.e., ei-
ther newly created Group 1 emission 
points or emission points that change 
group status from Group 2 to Group 1) 
or causes any other emission point to 
be added (i.e., Group 2 emission points, 
equipment leak components subject to 
§ 63.1331, continuous process vents sub-
ject to §§ 63.1316 through 63.1320, and 
heat exchange systems subject to 
§ 63.1328), the resulting emission 
point(s) shall be subject to the applica-
ble requirements for an existing af-
fected source. The resulting emission 
points shall be in compliance by 120 
days after the date of initial start-up 
or by the appropriate compliance date 
specified in § 63.1311 (i.e., February 27, 
1998 for most equipment leak compo-
nents subject to § 63.1331, and June 19, 
2001 for most emission points other 
than equipment leaks), whichever is 
later. 

(iii) If an addition or process change 
(not including a process change that 
solely replaces components) is made to 
an existing affected source that creates 
one or more Group 1 emission points 
(i.e., either newly created Group 1 
emission points or emission points that 
change group status from Group 2 to 
Group 1) or causes any other emission 
point to be added (i.e., Group 2 emis-
sion points, equipment leak compo-
nents subject to § 63.1331, continuous 
process vents subject to §§ 63.1316 
through 63.1320, and heat exchange sys-
tems subject to § 63.1328), the resulting 
emission point(s) shall be subject to 
the applicable requirements for an ex-
isting affected source. The resulting 
emission point(s) shall be in compli-
ance by 120 days after the date of ini-
tial start-up or by the appropriate 
compliance date specified in § 63.1311 
(i.e., February 27, 1998 for most equip-
ment leak components subject to 
§ 63.1331, and June 19, 2001 for most 
emission points other than equipment 
leaks), whichever is later. 

(iv) If any process change (not includ-
ing a process change that solely re-
places components) is made to an exist-
ing affected source that results in base-
line emissions (i.e., emissions prior to 
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applying controls for purposes of com-
plying with this subpart) from contin-
uous process vents in the collection of 
material recovery sections within the 
affected source at an existing affected 
source producing PET using a contin-
uous dimethyl terephthalate process 
changing from less than or equal to 0.12 
kg organic HAP per Mg of product to 
greater than 0.12 kg organic HAP per 
Mg of product, the continuous process 
vents shall be subject to the applicable 
requirements for an existing affected 
source. The resulting emission point(s) 
shall be in compliance by 120 days after 
the date of initial start-up or by June 
19, 2001, whichever is later. 

(3) Existing affected source requirements 
for surge control vessels and bottoms re-
ceivers that become subject to subpart H 
requirements. If a process change or ad-
dition of an emission point causes a 
surge control vessel or bottoms re-
ceiver to become subject to § 63.170 
under this paragraph (i), the owner or 
operator shall be in compliance upon 
initial start-up or by June 19, 2001, 
whichever is later. 

(4) Existing affected source requirements 
for compressors that become subject to the 
requirements of subpart H of this part. If 
a process change or the addition of an 
emission point causes a compressor to 
become subject to § 63.164 under this 
paragraph (i), the owner or operator 
shall be in compliance upon initial 
start-up or by the compliance date for 
that compressor as specified in 
§ 63.1311(d)(1) through (d)(4), whichever 
is later. 

(5) Determining what are and are not 
process changes. For purposes of para-
graph (i) of this section, examples of 
process changes include, but are not 
limited to, changes in feedstock type, 
or process catalyst type, or the re-
placement, removal, or addition of re-
covery equipment, or equipment 
changes that increase production ca-
pacity. For purposes of paragraph (i) of 
this section, process changes do not in-
clude: Process upsets, unintentional 
temporary process changes, and 
changes that do not alter the equip-
ment configuration and operating con-
ditions. 

(6) Reporting requirements for owners or 
operators that change or add to their 
plant site or affected source. Owners or 

operators that change or add to their 
plant site or affected source, as dis-
cussed in paragraphs (i)(1) and (i)(2) of 
this section, shall submit a report as 
specified in § 63.1335(e)(7)(iv). 

(j) Applicability of this subpart. (1) The 
emission limitations set forth in this 
subpart and the emission limitations 
referred to in this subpart shall apply 
at all times except during periods of 
non-operation of the affected source (or 
specific portion thereof) resulting in 
cessation of the emissions to which 
this subpart applies. 

(2) The emission limitations set forth 
in subpart H of this part, as referred to 
in § 63.1331, shall apply at all times ex-
cept during periods of non-operation of 
the affected source (or specific portion 
thereof) in which the lines are drained 
and depressurized, resulting in ces-
sation of the emissions to which 
§ 63.1331 applies. 

(3) The owner or operator shall not 
shut down items of equipment that are 
required or utilized for compliance 
with this subpart during times when 
emissions (or, where applicable, waste-
water streams or residuals) are being 
routed to such items of equipment, if 
the shutdown would contravene re-
quirements of this subpart applicable 
to such items of equipment. 

(4) General duty. At all times, the 
owner or operator must operate and 
maintain any affected source, includ-
ing associated air pollution control 
equipment and monitoring equipment, 
in a manner consistent with safety and 
good air pollution control practices for 
minimizing emissions. The general 
duty to minimize emissions does not 
require the owner or operator to make 
any further efforts to reduce emissions 
if levels required by the applicable 
standard have been achieved. Deter-
mination of whether a source is oper-
ating in compliance with operation and 
maintenance requirements will be 
based on information available to the 
Administrator, which may include, but 
is not limited to, monitoring results, 
review of operation and maintenance 
procedures, review of operation and 
maintenance records, and inspection of 
the source. 

(k) Affirmative defense for violation of 
emission standards during malfunction. 
In response to an action to enforce the 
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standards set forth in this subpart, the 
owner or operator may assert an af-
firmative defense to a claim for civil 
penalties for violations of such stand-
ards that are caused by malfunction, as 
defined at § 63.2. Appropriate penalties 
may be assessed if the owner or oper-
ator fails to meet their burden of prov-
ing all of the requirements in the af-
firmative defense. The affirmative de-
fense shall not be available for claims 
for injunctive relief. 

(1) Assertion of affirmative defense. To 
establish the affirmative defense in 
any action to enforce such a standard, 
the owner or operator must timely 
meet the reporting requirements in 
paragraph (k)(2) of this section, and 
must prove by a preponderance of evi-
dence that: 

(i) The violation: 
(A) Was caused by a sudden, infre-

quent, and unavoidable failure of air 
pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner; and 

(B) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 

(C) Did not stem from any activity or 
event that could have been foreseen 
and avoided, or planned for; and 

(D) Was not part of a recurring pat-
tern indicative of inadequate design, 
operation, or maintenance; and 

(ii) Repairs were made as expedi-
tiously as possible when a violation oc-
curred; and 

(iii) The frequency, amount, and du-
ration of the violation (including any 
bypass) were minimized to the max-
imum extent practicable; and 

(iv) If the violation resulted from a 
bypass of control equipment or a proc-
ess, then the bypass was unavoidable to 
prevent loss of life, personal injury, or 
severe property damage; and 

(v) All possible steps were taken to 
minimize the impact of the violation 
on ambient air quality, the environ-
ment, and human health; and 

(vi) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control prac-
tices; and 

(vii) All of the actions in response to 
the violation were documented by 

properly signed, contemporaneous op-
erating logs; and 

(viii) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 

(ix) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate 
the primary causes of the malfunction 
and the violation resulting from the 
malfunction event at issue. The anal-
ysis shall also specify, using best moni-
toring methods and engineering judg-
ment, the amount of any emissions 
that were the result of the malfunc-
tion. 

(2) Report. The owner or operator 
seeking to assert an affirmative de-
fense shall submit a written report to 
the Administrator, with all necessary 
supporting documentation, that ex-
plains how it has met the requirements 
set forth in paragraph (k)(1) of this sec-
tion. This affirmative defense report 
shall be included in the first periodic 
compliance report, deviation report, or 
excess emission report otherwise re-
quired after the initial occurrence of 
the violation of the relevant standard 
(which may be the end of any applica-
ble averaging period). If such compli-
ance report, deviation report, or excess 
emission report is due less than 45 days 
after the initial occurrence of the vio-
lation, the affirmative defense report 
may be included in the second compli-
ance report, deviation report, or excess 
emission report due after the initial 
occurrence of the violation of the rel-
evant standard. 

[61 FR 48229, Sept. 12, 1996, as amended at 65 
FR 38094, June 19, 2000; 66 FR 36937, July 16, 
2001; 71 FR 20460, Apr. 20, 2006; 79 FR 17363, 
Mar. 27, 2014] 

§ 63.1311 Compliance dates and rela-
tionship of this subpart to existing 
applicable rules. 

(a) Affected sources are required to 
achieve compliance on or before the 
dates specified in paragraphs (b) 
through (d) of this section. Paragraph 
(e) of this section provides information 
on requesting compliance extensions. 
Paragraphs (f) through (n) of this sec-
tion discuss the relationship of this 
subpart to subpart A of this part and to 
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