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Environmental Protection Agency § 74.16 

the combustion or process source’s in-
tention to opt in under paragraph (b)(4) 
of this section, the permitting author-
ity will give notice of the draft opt-in 
permit or denial of the draft opt-in per-
mit and an opportunity for public com-
ment, as provided under § 72.65 of this 
chapter with regard to a draft permit 
or denial of a draft permit if the Ad-
ministrator is the permitting author-
ity or as provided in accordance with 
part 70 of this chapter with regard to a 
draft permit or the denial of a draft 
permit if the State is the permitting 
authority. 

(6) Permit decision deadlines. (i) If the 
Administrator is the permitting au-
thority, an opt-in permit will be issued 
or denied within 12 months of receipt of 
a complete opt-in permit application. 

(ii) If the State is the permitting au-
thority, an opt-in permit will be issued 
or denied within 18 months of receipt of 
a complete opt-in permit application or 
such lesser time approved for operating 
permits under part 70 of this chapter. 

(7) Withdrawal of opt-in permit applica-
tion. A combustion or process source 
may withdraw its opt-in permit appli-
cation at any time prior to the 
issuance of the final opt-in permit. 
Once a combustion or process source 
withdraws its application, in order to 
re-apply, it must submit a new opt-in 
permit application in accordance with 
§ 74.16 for combustion sources or § 74.17 
for process sources. 

(c) [Reserved] 
(d) Entry into Acid Rain Program—(1) 

Effective date. The effective date of the 
opt-in permit shall be the January 1, 
April 1, July 1, or October 1 for a com-
bustion or process source providing 
monthly data under § 74.20, or January 
1 for a combustion or process source 
providing annual data under § 74.20, fol-
lowing the later of the issuance of the 
opt-in permit by the permitting au-
thority or the completion of moni-
toring system certification, as pro-
vided in subpart F of this part for com-
bustion sources or subpart G of this 
part for process sources. The combus-
tion or process source shall become an 
opt-in source and an affected unit as of 
the effective date of the opt-in permit. 

(2) Allowance allocation. After the opt- 
in permit becomes effective, the Ad-
ministrator will allocate allowances to 

the opt-in source as provided in § 74.40. 
If the effective date of the opt-in per-
mit is not January 1, allowances for 
the first year shall be pro-rated as pro-
vided in § 74.28. 

(e) Expiration of opt-in permit. An opt- 
in permit that is issued before the com-
pletion of monitoring system certifi-
cation under subpart F of this part for 
combustion sources or under subpart G 
of this part for process sources shall 
expire 180 days after the permitting au-
thority serves the opt-in permit on the 
designated representative of the com-
bustion or process source governed by 
the opt-in permit, unless such moni-
toring system certification is com-
plete. The designated representative 
may petition the Administrator to ex-
tend this time period in which an opt- 
in permit expires and must explain in 
the petition why such an extension 
should be granted. The designated rep-
resentative of a combustion source 
governed by an expired opt-in permit 
and that seeks to become an opt-in 
source must submit a new opt-in per-
mit application. 

[60 FR 17115, Apr. 4, 1995, as amended at 63 
FR 18841, Apr. 16, 1998] 

§ 74.16 Application requirements for 
combustion sources. 

(a) Opt-in permit application. Each 
complete opt-in permit application for 
a combustion source shall contain the 
following elements in a format pre-
scribed by the Administrator: 

(1) Identification of the combustion 
source, including company name, plant 
name, plant site address, mailing ad-
dress, description of the combustion 
source, and information and diagrams 
on the combustion source’s configura-
tion; 

(2) Identification of the designated 
representative, including name, ad-
dress, telephone number, and facsimile 
number; 

(3) The year and month the combus-
tion source commenced operation; 

(4) The number of hours the combus-
tion source operated in the six months 
preceding the opt-in permit application 
and supporting documentation; 

(5) The baseline or alternative base-
line data under § 74.20; 

(6) The actual SO2 emissions rate 
under § 74.22; 
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40 CFR Ch. I (7–1–14 Edition) § 74.17 

(7) The allowable 1985 SO2 emissions 
rate under § 74.23; 

(8) The current allowable SO2 emis-
sions rate under § 74.24; 

(9) The current promulgated SO2 
emissions rate under § 74.25; 

(10) If the combustion source seeks to 
qualify for a transfer of allowances 
from the replacement of thermal en-
ergy, a thermal energy plan as pro-
vided in § 74.47 for combustion sources; 
and 

(11) A statement whether the com-
bustion source was previously an af-
fected unit under this part; 

(12) A statement that the combustion 
source is not an affected unit under 
§ 72.6 of this chapter and does not have 
an exemption under § 72.7, § 72.8, or 
§ 72.14 of this chapter; 

(13) A complete compliance plan for 
SO2 under § 72.40 of this chapter; and 

(14) The following statement signed 
by the designated representative of the 
combustion source: ‘‘I certify that the 
data submitted under subpart C of part 
74 reflects actual operations of the 
combustion source and has not been 
adjusted in any way.’’ 

(b) Accompanying documents. The des-
ignated representative of the combus-
tion source shall submit a monitoring 
plan in accordance with § 74.61. 

[60 FR 17115, Apr. 4, 1995, as amended at 63 
FR 18841, Apr. 16, 1998] 

§ 74.17 Application requirements for 
process sources. [Reserved] 

§ 74.18 Withdrawal. 
(a) Withdrawal through administrative 

amendment. An opt-in source may re-
quest to withdraw from the Acid Rain 
Program by submitting an administra-
tive amendment under § 72.83 of this 
chapter; provided that the amendment 
will be treated as received by the per-
mitting authority upon issuance of the 
notification of the acceptance of the 
request to withdraw under paragraph 
(f)(1) of this section. 

(b) Requesting withdrawal. To with-
draw from the Acid Rain Program, the 
designated representative of an opt-in 
source shall submit to the Adminis-
trator and the permitting authority a 
request to withdraw effective January 
1 of the year after the year in which 
the submission is made. The submis-

sion shall be made no later than De-
cember 1 of the calendar year pre-
ceding the effective date of withdrawal. 

(c) Conditions for withdrawal. In order 
for an opt-in source to withdraw, the 
following conditions must be met: 

(1) By no later than January 30 of the 
first calendar year in which the with-
drawal is to be effective, the des-
ignated representative must submit to 
the Administrator an annual compli-
ance certification report pursuant to 
§ 74.43. 

(2) If the opt-in source has excess 
emissions in the calendar year before 
the year for which the withdrawal is to 
be in effect, the designated representa-
tive must submit an offset plan for ex-
cess emissions, pursuant to part 77 of 
this chapter, that provides for imme-
diate deduction of allowances. 

(d) Administrator’s action on with-
drawal. After the opt-in source meets 
the requirements for withdrawal under 
paragraphs (b) and (c) of this section, 
the Administrator will deduct allow-
ances required to be deducted under 
§ 73.35 of this chapter and part 77 of this 
chapter and allowances equal in num-
ber to and with the same or earlier 
compliance use date as those allocated 
under § 74.40 for the first year for which 
the withdrawal is to be effective and 
all subsequent years. 

(e) Opt-in source’s prior violations. An 
opt-in source that withdraws from the 
Acid Rain Program shall comply with 
all requirements under the Acid Rain 
Program concerning all years for which 
the opt-in source was an affected unit, 
even if such requirements arise, or 
must be complied with after the with-
drawal takes effect. 

(f) Notification. (1) After the require-
ments for withdrawal under paragraphs 
(b) and (c) of this section are met and 
after the Administrator’s action on 
withdrawal under paragraph (d) of this 
section is complete, the Administrator 
will issue a notification to the permit-
ting authority and the designated rep-
resentative of the opt-in source of the 
acceptance of the opt-in source’s re-
quest to withdraw. 

(2) If the requirements for with-
drawal under paragraphs (b) and (c) of 
this section are not met or the Admin-
istrator’s action under paragraph (d) of 
this section cannot be completed, the 
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