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(F) Catalytic converter (adjustment 
and cleaning only for catalyst beds, re-
placement of the bed is not allowed 
during the useful life). 

(b)(4)(iii)(G)–(b)(6) [Reserved]. For 
guidance see § 86.004–25. 

(b)(7)–(h) [Reserved]. For guidance 
see § 86.094–25. 

(i) Notwithstanding the provisions of 
§ 86.004–25(b)(4)(iii) introductory text 
through (b)(4)(iii)(C), paragraph 
(b)(4)(iii)(D) of this section, § 86.004– 
25(b)(4)(iii)(E), paragraph (b)(4)(iii)(F) 
of this section, § 86.004–25(b)(4)(iii)(G), 
and § 86.004–25(b)(6), manufacturers of 
heavy-duty engines may schedule re-
placement or repair of particulate trap 
(or trap oxidizer) systems or catalytic 
converters (including NOX adsorbers), 
provided: 

(1) The manufacturer demonstrates 
to the Administrator’s satisfaction 
that the repair or replacement will be 
performed according to the schedule; 
and 

(2) The manufacturer pays for the re-
pair or replacement. 

[66 FR 5164, Jan. 18, 2001] 

§ 86.007–30 Certification. 
(a)(1)(i) If, after a review of the test 

reports and data submitted by the 
manufacturer, data derived from any 
inspection carried out under § 86.091– 
7(c) and any other pertinent data or in-
formation, the Administrator deter-
mines that a test vehicle(s) (or test en-
gine(s)) meets the requirements of the 
Act and of this subpart, he will issue a 
certificate of conformity with respect 
to such vehicle(s) (or engine(s)) except 
in cases covered by paragraphs (a)(1)(ii) 
and (c) of this section. 

(ii) Gasoline-fueled and methanol- 
fueled heavy-duty vehicles. If, after a re-
view of the statement(s) of compliance 
submitted by the manufacturer under 
§ 86.094–23(b)(4) and any other pertinent 
data or information, the Administrator 
determines that the requirements of 
the Act and this subpart have been 
met, he will issue one certificate of 
conformity per manufacturer with re-
spect to the evaporative emission fam-
ily(ies) covered by paragraph (c) of this 
section. 

(2) Such certificate will be issued for 
such period not to exceed one model 
year as the Administrator may deter-

mine and upon such terms as he may 
deem necessary or appropriate to as-
sure that any new motor vehicle (or 
new motor vehicle engine) covered by 
the certificate will meet the require-
ments of the Act and of this part. 

(3)(i) One such certificate will be 
issued for each engine family. For gas-
oline-fueled and methanol-fueled light- 
duty vehicles and light-duty trucks, 
and petroleum-fueled diesel cycle light- 
duty vehicles and light-duty trucks not 
certified under § 86.098–28(g), one such 
certificate will be issued for each en-
gine family-evaporative/refueling emis-
sion family combination. Each certifi-
cate will certify compliance with no 
more than one set of in-use and certifi-
cation standards (or family emission 
limits, as appropriate). 

(ii) For gasoline-fueled and methanol 
fueled heavy-duty vehicles, one such 
certificate will be issued for each man-
ufacturer and will certify compliance 
for those vehicles previously identified 
in that manufacturer’s statement(s) of 
compliance as required in § 86.098– 
23(b)(4)(i) and (ii). 

(iii) For diesel light-duty vehicles 
and light-duty trucks, or diesel HDEs, 
included in the applicable particulate 
averaging program, the manufacturer 
may at any time during production 
elect to change the level of any family 
particulate emission limit by dem-
onstrating compliance with the new 
limit as described in § 86.094–28(a)(6), 
§ 86.094–28(b)(5)(i), or § 86.004–28(c)(5)(i). 
New certificates issued under this para-
graph will be applicable only for vehi-
cles (or engines) produced subsequent 
to the date of issuance. 

(iv) For light-duty trucks or HDEs 
included in the applicable NOX aver-
aging program, the manufacturer may 
at any time during production elect to 
change the level of any family NOX 
emission limit by demonstrating com-
pliance with the new limit as described 
in § 86.094–28(b)(5)(ii) or § 86.004– 
28(c)(5)(ii). New certificates issued 
under this paragraph will be applicable 
only for vehicles (or engines) produced 
subsequent to the day of issue. 

(4)–(5) [Reserved] 
(6) Catalyst-equipped vehicles, other-

wise covered by a certificate, which are 
driven outside the United States, Can-
ada, and Mexico will be presumed to 
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have been operated on leaded gasoline 
resulting in deactivation of the cata-
lysts. If these vehicles are imported or 
offered for importation without ret-
rofit of the catalyst, they will be con-
sidered not to be within the coverage of 
the certificate unless included in a cat-
alyst control program operated by a 
manufacturer or a United States Gov-
ernment agency and approved by the 
Administrator. 

(7) [Reserved] 
(8) For heavy-duty engines, a certifi-

cate covers only those new motor vehi-
cle engines installed in heavy-duty ve-
hicles which conform to the minimum 
gross vehicle weight rating, curb 
weight, or frontal area limitations for 
heavyduty vehicles described in 
§ 86.082–2. 

(9) For incomplete gasoline-fueled 
and methanol-fueled heavy-duty vehi-
cles a certificate covers only those new 
motor vehicles which, when completed, 
conform to the nominal maximum fuel 
tank capacity limitations as described 
in the application for certification as 
required in § 86.094–21(e). 

(10)(i) [Reserved] 
(ii) For all heavy-duty diesel-cycle 

engines which are included in the par-
ticulate ABT programs under § 86.098–15 
or superseding ABT sections as applica-
ble, the provisions of paragraphs 
(a)(10)(ii)(A)–(C) of this section apply. 

(A) All certificates issued are condi-
tional upon the manufacturer com-
plying with the provisions of § 86.098–15 
or superseding ABT sections as applica-
ble and the ABT related provisions of 
other applicable sections, both during 
and after the model year production. 

(B) Failure to comply with all provi-
sions of § 86.098–15 or superseding ABT 
sections as applicable will be consid-
ered to be a failure to satisfy the condi-
tions upon which the certificate was 
issued, and the certificate may be 
deemed void ab initio. 

(C) The manufacturer shall bear the 
burden of establishing to the satisfac-
tion of the Administrator that the con-
ditions upon which the certificate was 
issued were satisfied or excused. 

(11)(i) [Reserved] 
(ii) For all HDEs which are included 

in the NOX plus NMHC ABT programs 
contained in § 86.098–15, or superseding 
ABT sections as applicable, the provi-

sions of paragraphs (a)(11)(ii) (A)–(C) of 
this section apply. 

(A) All certificates issued are condi-
tional upon the manufacturer com-
plying with the provisions of § 86.098–15 
or superseding ABT sections as applica-
ble and the ABT related provisions of 
other applicable sections, both during 
and after the model year production. 

(B) Failure to comply with all provi-
sions of § 86.098–15 or superseding ABT 
sections as applicable will be consid-
ered to be a failure to satisfy the condi-
tions upon which the certificate was 
issued, and the certificate may be 
deemed void ab initio. 

(C) The manufacturer shall bear the 
burden of establishing to the satisfac-
tion of the Administrator that the con-
ditions upon which the certificate was 
issued were satisfied or excused. 

(12)–(16) [Reserved] 
(17) For all heavy-duty vehicles cer-

tified to evaporative test procedures 
and accompanying standards specified 
under § 86.096–10: 

(i) All certificates issued are condi-
tional upon the manufacturer com-
plying with all provisions of § 86.096–10 
both during and after model year pro-
duction. 

(ii) Failure to meet the required im-
plementation schedule sales percent-
ages as specified in § 86.096–10 will be 
considered to be a failure to satisfy the 
conditions upon which the certificate 
was issued and the vehicles sold in vio-
lation of the implementation schedule 
shall not be covered by the certificate. 

(iii) The manufacturer shall bear the 
burden of establishing to the satisfac-
tion of the Administrator that the con-
ditions upon which the certificate was 
issued were satisfied. 

(18) For all heavy-duty vehicles cer-
tified to evaporative test procedures 
and accompanying standards specified 
under § 86.098–11: 

(i) All certificates issued are condi-
tional upon the manufacturer com-
plying with all provisions of § 86.098–11 
both during and after model year pro-
duction. 

(ii) Failure to meet the required im-
plementation schedule sales percent-
ages as specified in § 86.098–11 will be 
considered to be a failure to satisfy the 
conditions upon which the certificate 
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was issued and the vehicles sold in vio-
lation of the implementation schedule 
shall not be covered by the certificate. 

(iii) The manufacturer shall bear the 
burden of establishing to the satisfac-
tion of the Administrator that the con-
ditions upon which the certificate was 
issued were satisfied. 

(b)(1) The Administrator will deter-
mine whether a vehicle (or engine) cov-
ered by the application complies with 
applicable standards (or family emis-
sion limits, as appropriate) by observ-
ing the following relationships: in 
paragraphs (b)(1)(i) through (iv) of this 
section: 

(i)–(ii) [Reserved] 
(iii) Heavy-duty engines. (A) An Otto- 

cycle emission data test engine se-
lected under § 86.094–24(b)(2)(iv) shall 
represent all engines in the same fam-
ily of the same engine displacement-ex-
haust emission control system com-
bination. 

(B) An Otto-cycle emission data test 
engine selected under § 86.094– 
24(b)(2)(iii) shall represent all engines 
in the same engine family of the same 
engine displacement-exhaust emission 
control system combination. 

(C) A diesel emission data test engine 
selected under § 86.094–24(b)(3)(ii) shall 
represent all engines in the same en-
gine-system combination. 

(D) A diesel emission data test engine 
selected under § 86.094–24(b)(3)(iii) shall 
represent all engines of that emission 
control system at the rated fuel deliv-
ery of the test engine. 

(iv) Gasoline-fueled and methanol- 
fueled heavy-duty vehicles. A statement 
of compliance submitted under § 86.094– 
23(b)(4)(i) or (ii) shall represent all ve-
hicles in the same evaporative emis-
sion family-evaporative emission con-
trol system combination. 

(2) The Administrator will proceed as 
in paragraph (a) of this section with re-
spect to the vehicles (or engines) be-
longing to an engine family or engine 
family-evaporative/refueling emission 
family combination (as applicable), all 
of which comply with all applicable 
standards (or family emission limits, 
as appropriate). 

(3) If after a review of the test re-
ports and data submitted by the manu-
facturer, data derived from any addi-
tional testing conducted pursuant to 

§ 86.091–29, data or information derived 
from any inspection carried out under 
§ 86.094–7(d) or any other pertinent data 
or information, the Administrator de-
termines that one or more test vehicles 
(or test engines) of the certification 
test fleet do not meet applicable stand-
ards (or family emission limits, as ap-
propriate), he will notify the manufac-
turer in writing, setting forth the basis 
for his determination. Within 30 days 
following receipt of the notification, 
the manufacturer may request a hear-
ing on the Administrator’s determina-
tion. The request shall be in writing, 
signed by an authorized representative 
of the manufacturer and shall include a 
statement specifying the manufactur-
er’s objections to the Administrator’s 
determination and data in support of 
such objections. If, after a review of 
the request and supporting data, the 
Administrator finds that the request 
raises a substantial factual issue, he 
shall provide the manufacturer a hear-
ing in accordance with § 86.078–6 with 
respect to such issue. 

(4) [Reserved] 
(5) For heavy-duty engines the manu-

facturer may, at his option, proceed 
with any of the following alternatives 
with respect to any engine family rep-
resented by a test engine(s) determined 
not in compliance with applicable 
standards (or family emission limit, as 
appropriate): 

(i) Request a hearing under § 86.078–6; 
or 

(ii) Delete from the application for 
certification the engines represented 
by the failing test engine. (Engines so 
deleted may be included in a later re-
quest for certification under § 86.079– 
32.) The Administrator may then select 
in place of each failing engine an alter-
nate engine chosen in accordance with 
selection criteria employed in selecting 
the engine that failed; or 

(iii) Modify the test engine and dem-
onstrate by testing that it meets appli-
cable standards. Another engine which 
is in all material respect the same as 
the first engine, as modified, may then 
be operated and tested in accordance 
with applicable test procedures. 

(6) If the manufacturer does not re-
quest a hearing or present the required 
data under paragraphs (b)(4) or (5) of 
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this section (as applicable) of this sec-
tion, the Administrator will deny cer-
tification. 

(c)(1) Notwithstanding the fact that 
any certification vehicle(s) (or certifi-
cation engine(s)) may comply with 
other provisions of this subpart, the 
Administrator may withhold or deny 
the issuance of a certificate of con-
formity (or suspend or revoke any such 
certificate which has been issued) with 
respect to any such vehicle(s) (or en-
gine(s)) if: 

(i) The manufacturer submits false or 
incomplete information in his applica-
tion for certification thereof; 

(ii) The manufacturer renders inac-
curate any test data which he submits 
pertaining thereto or otherwise cir-
cumvents the intent of the Act, or of 
this part with respect to such vehicle 
(or engine); 

(iii) Any EPA Enforcement Officer is 
denied access on the terms specified in 
§ 86.091–7(d) to any facility or portion 
thereof which contains any of the fol-
lowing: 

(A) The vehicle (or engine); 
(B) Any components used or consid-

ered for use in its modification or 
buildup into a certification vehicle (or 
certification engine); 

(C) Any production vehicle (or pro-
duction engine) which is or will be 
claimed by the manufacturer to be cov-
ered by the certificate; 

(D) Any step in the construction of a 
vehicle (or engine) described in para-
graph (c)(iii)(C) of this section; 

(E) Any records, documents, reports, 
or histories required by this part to be 
kept concerning any of the above; or 

(iv) Any EPA Enforcement Officer is 
denied ‘‘reasonable assistance’’ (as de-
fined in § 86.091–7(d) in examining any 
of the items listed in paragraph 
(c)(1)(iii) of this section. 

(2) The sanctions of withholding, de-
nying, revoking, or suspending of a cer-
tificate may be imposed for the reasons 
in paragraphs (c)(1)(i), (ii), (iii), or (iv) 
of this section only when the infraction 
is substantial. 

(3) In any case in which a manufac-
turer knowingly submits false or inac-
curate information or knowingly ren-
ders inaccurate or invalid any test data 
or commits any other fraudulent acts 
and such acts contribute substantially 

to the Administrator’s decision to 
issue a certificate of conformity, the 
Administrator may deem such certifi-
cate void ab initio. 

(4) In any case in which certification 
of a vehicle (or engine) is proposed to 
be withheld, denied, revoked, or sus-
pended under paragraph (c)(1)(iii) or 
(iv) of this section, and in which the 
Administrator has presented to the 
manufacturer involved reasonable evi-
dence that a violation of § 86.091–7(d) in 
fact occurred, the manufacturer, if he 
wishes to contend that, even though 
the violation occurred, the vehicle (or 
engine) in question was not involved in 
the violation to a degree that would 
warrant withholding, denial, revoca-
tion, or suspension of certification 
under either paragraph (c)(1)(iii) or (iv) 
of this section, shall have the burden of 
establishing that contention to the sat-
isfaction of the Administrator. 

(5) Any revocation or suspension of 
certification under paragraph (c)(1) of 
this section shall: 

(i) Be made only after the manufac-
turer concerned has been offered an op-
portunity for a hearing conducted in 
accordance with § 86.078–6 hereof; and 

(ii) Extend no further than to forbid 
the introduction into commerce of ve-
hicles (or engines) previously covered 
by the certification which are still in 
the hands of the manufacturer, except 
in cases of such fraud or other mis-
conduct as makes the certification in-
valid ab initio. 

(6) The manufacturer may request in 
the form and manner specified in para-
graph (b)(3) of this section that any de-
termination made by the Adminis-
trator under paragraph (c)(1) of this 
section to withhold or deny certifi-
cation be reviewed in a hearing con-
ducted in accordance with § 86.078–6. If 
the Administrator finds, after a review 
of the request and supporting data, 
that the request raises a substantial 
factual issue, he will grant the request 
with respect to such issue. 

(d)(1) For light-duty vehicles. Not-
withstanding the fact that any vehicle 
configuration or engine family may be 
covered by a valid outstanding certifi-
cate of conformity, the Administrator 
may suspend such outstanding certifi-
cate of conformity in whole or in part 
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with respect to such vehicle configura-
tion or engine family if: 

(i) The manufacturer refuses to com-
ply with the provisions of a test order 
issued by the Administrator pursuant 
to § 86.603; or 

(ii) The manufacturer refuses to com-
ply with any of the requirements of 
§ 86.603; or 

(iii) The manufacturer submits false 
or incomplete information in any re-
port or information provided pursuant 
to the requirements of § 86.609; or 

(iv) The manufacturer renders inac-
curate any test data which he submits 
pursuant to § 86.609; or 

(v) Any EPA Enforcement Officer is 
denied the opportunity to conduct ac-
tivities related to entry and access as 
authorized in § 86.606 of this part and in 
a warrant or court order presented to 
the manufacturer or the party in 
charge of a facility in question; or 

(vi) EPA Enforcement Officers are 
unable to conduct activities related to 
entry and access or to obtain ‘‘reason-
able assistance’’ as authorized in 
§ 86.606 of this part because a manufac-
turer has located its facility in a for-
eign jurisdiction where local law pro-
hibits those activities; or 

(vii) The manufacturer refuses to or 
in fact does not comply with § 86.604(a), 
§ 86.605, § 86.607, § 86.608, or § 86.610. 

(2) The sanction of suspending a cer-
tificate may not be imposed for the 
reasons in paragraph (d)(1)(i), (ii), or 
(vii) of this section where the refusal is 
caused by conditions and cir-
cumstances outside the control of the 
manufacturer which render it impos-
sible to comply with those require-
ments. 

(3) The sanction of suspending a cer-
tificate may be imposed for the reasons 
in paragraph (d)(1)(iii), (iv), or (v) of 
this section only when the infraction is 
substantial. 

(4) In any case in which a manufac-
turer knowingly submitted false or in-
accurate information or knowingly 
rendered inaccurate any test data or 
committed any other fraudulent acts, 
and such acts contributed substan-
tially to the Administrator’s original 
decision not to suspend or revoke a cer-
tificate of conformity in whole or in 
part, the Administrator may deem 

such certificate void from the date of 
such fraudulent act. 

(5) In any case in which certification 
of a vehicle is proposed to be suspended 
under paragraph (d)(1)(v) of this section 
and in which the Administrator has 
presented to the manufacturer involved 
reasonable evidence that a violation of 
§ 86.606 in fact occurred, if the manufac-
turer wishes to contend that, although 
the violation occurred, the vehicle con-
figuration or engine family in question 
was not involved in the violation to a 
degree that would warrant suspension 
of certification under paragraph 
(d)(1)(v) of this section, the manufac-
turer shall have the burden of estab-
lishing the contention to the satisfac-
tion of the Administrator. 

(6) Any suspension of certification 
under paragraph (d)(1) of this section 
shall: 

(i) Be made only after the manufac-
turer concerned has been offered an op-
portunity for a hearing conducted in 
accordance with § 86.614; and 

(ii) Not apply to vehicles no longer in 
the hands of the manufacturer. 

(7) Any voiding of a certificate of 
conformity under paragraph (d)(4) of 
this section will be made only after the 
manufacturer concerned has been of-
fered an opportunity for a hearing con-
ducted in accordance with § 86.614. 

(8) Any voiding of the certificate 
under § 86.091–30(a)(10) will be made 
only after the manufacturer concerned 
has been offered an opportunity for a 
hearing conducted in accordance with 
§ 86.614. 

(e) For light-duty trucks and heavy- 
duty engines. (1) Notwithstanding the 
fact that any vehicle configuration or 
engine family may be covered by a 
valid outstanding certificate of con-
formity, the Administrator may sus-
pend such outstanding certificate of 
conformity in whole or in part with re-
spect to such vehicle or engine configu-
ration or engine family if: 

(i) The manufacturer refuses to com-
ply with the provisions of a test order 
issued by the Administrator pursuant 
to § 86.1003; or 

(ii) The manufacturer refuses to com-
ply with any of the requirements of 
§ 86.1003; or 
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(iii) The manufacturer submits false 
or incomplete information in any re-
port or information provided pursuant 
to the requirements of § 86.1009; or 

(iv) The manufacturer renders inac-
curate any test data submitted pursu-
ant to § 86.1009; or 

(v) Any EPA Enforcement Officer is 
denied the opportunity to conduct ac-
tivities related to entry and access as 
authorized in § 86.1006 of this part and 
in a warrant or court order presented 
to the manufacturer or the party in 
charge of a facility in question; or 

(vi) EPA Enforcement Officers are 
unable to conduct activities related to 
entry and access as authorized in 
§ 86.1006 of this part because a manufac-
turer has located a facility in a foreign 
jurisdiction where local law prohibits 
those activities; or 

(vii) The manufacturer refuses to or 
in fact does not comply with the re-
quirements of §§ 86.1004(a), 86.1005, 
86.1007, 86.1008, 86.1010, 86.1011, or 
86.1013. 

(2) The sanction of suspending a cer-
tificate may not be imposed for the 
reasons in paragraph (e)(1) (i), (ii), or 
(vii) of this section where such refusal 
or denial is caused by conditions and 
circumstances outside the control of 
the manufacturer which renders it im-
possible to comply with those require-
ments. Such conditions and cir-
cumstances shall include, but are not 
limited to, any uncontrollable factors 
which result in the temporary unavail-
ability of equipment and personnel 
needed to conduct the required tests, 
such as equipment breakdown or fail-
ure or illness of personnel, but shall 
not include failure of the manufactur-
ers to adequately plan for and provide 
the equipment and personnel needed to 
conduct the tests. The manufacturer 
will bear the burden of establishing the 
presence of the conditions and cir-
cumstances required by this paragraph. 

(3) The sanction of suspending a cer-
tificate may be imposed for the reasons 
outlined in paragraph (e)(1)(iii), (iv), or 
(v) of this section only when the infrac-
tion is substantial. 

(4) In any case in which a manufac-
turer knowingly submitted false or in-
accurate information or knowingly 
rendered inaccurate any test data or 
committed any other fraudulent acts, 

and such acts contributed substan-
tially to the Administrator’s original 
decision not to suspend or revoke a cer-
tificate of conformity in whole or in 
part, the Administrator may deem 
such certificate void from the date of 
such fraudulent act. 

(5) In any case in which certification 
of a light-duty truck or heavy-duty en-
gine is proposed to be suspended under 
paragraph (e)(1)(v) of this section and 
in which the Administrator has pre-
sented to the manufacturer involved 
reasonable evidence that a violation of 
§ 86.1006 in fact occurred, if the manu-
facturer wishes to contend that, al-
though the violation occurred, the ve-
hicle or engine configuration or engine 
family in question was not involved in 
the violation to a degree that would 
warrant suspension of certification 
under paragraph (e)(1)(v) of this sec-
tion, he shall have the burden of estab-
lishing that contention to the satisfac-
tion of the Administrator. 

(6) Any suspension of certification 
under paragraph (e)(1) of this section 
shall: 

(i) Be made only after the manufac-
turer concerned has been offered an op-
portunity for a hearing conducted in 
accordance with § 86.1014; and 

(ii) Not apply to vehicles or engines 
no longer in the hands of the manufac-
turer. 

(7) Any voiding of a certificate of 
conformity under paragraph (e)(4) of 
this section shall be made only after 
the manufacturer concerned has been 
offered an opportunity for a hearing 
conducted in accordance with § 86.1014. 

(8) Any voiding of the certificate 
under paragraph (a) (10) or (11) of this 
section will be made only after the 
manufacturer concerned has been of-
fered an opportunity for a hearing con-
ducted in accordance with § 86.1014. 

[74 FR 8360, Feb. 24, 2009, as amended at 79 
FR 23689, Apr. 28, 2014] 

§ 86.007–35 Labeling. 
Section 86.007–35 includes text that 

specifies requirements that differ from 
§ 86.095–35. Where a paragraph in 
§ 86.095–35 is identical and applicable to 
§ 86.007–35, this may be indicated by 
specifying the corresponding paragraph 
and the statement ‘‘[Reserved]. For 
guidance see § 86.095–35.’’. 
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