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only upon the consent of the manufac-
turer or the party in charge of the fa-
cilities in question. 

(g) It is not a violation of this part or 
the Clean Air Act for any person to 
refuse to permit EPA Enforcement Of-
ficers or EPA authorized representa-
tives to conduct activities related to 
entry and access as authorized in this 
section without a warrant or court 
order. 

[55 FR 30619, July 26, 1990, as amended at 75 
FR 22978, Apr. 30, 2010] 

§ 86.091–29 Testing by the Adminis-
trator. 

(a) [Reserved] 
(b)(1) Paragraph (b) of this section 

applies to heavy-duty engines. 
(2) The Administrator may require 

that any one or more of the test en-
gines be submitted to him, at such 
place or places as he may designate, for 
the purpose of conducting emissions 
tests. The Administrator may specify 
that he will conduct such testing at 
the manufacturer’s facility, in which 
case instrumentation and equipment 
specified by the Administrator shall be 
made available by the manufacturer 
for test operations. Any testing con-
ducted at a manufacturer’s facility 
pursuant to this paragraph shall be 
scheduled by the manufacturer as 
promptly as possible. 

(3)(i) Whenever the Administrator 
conducts a test on a test engine the re-
sults of that test, unless subsequently 
invalidated by the Administrator, shall 
comprise the official data for the en-
gine at that prescribed test point and 
the manufacturer’s data for that pre-
scribed test point shall not be used in 
determining compliance with emission 
standards (or family emission limits, 
as appropriate). 

(ii) Whenever the Administrator does 
not conduct a test on a test engine at 
a test point, the manufacturer’s test 
data will be accepted as the official 
data for that test point: Provided, That 
if the Administrator makes a deter-
mination based on testing under para-
graph (b)(2) of this section, that there 
is a lack of correlation between the 
manufacturer’s test equipment and the 
test equipment used by the Adminis-
trator, no manufacturer’s test data 
will be accepted for purposes of certifi-

cation until the reasons for the lack of 
correlation are determined and the va-
lidity of the data is established by the 
manufacturer, And further provided, 
That if the Administrator has reason-
able basis to believe that any test data 
submitted by the manufacturer is not 
accurate or has been obtained in viola-
tion of any provision of this part, the 
Administrator may refuse to accept 
that data as the official data pending 
retesting or submission of further in-
formation. 

(iii)(A)(1) The Administrator may ad-
just or cause to be adjusted any adjust-
able parameter of an emission-data en-
gine which the Administrator has de-
termined to be subject to adjustment 
for certification testing in accordance 
with § 86.085–22(e)(1), to any setting 
within the physically adjustable range 
of that parameter, as determined by 
the Administrator in accordance with 
§ 86.085–22(e)(3)(i), prior to the perform-
ance of any tests to determine whether 
such engine conforms to applicable 
emission standards, including tests 
performed by the manufacturer under 
§ 86.088–23(c)(2). The Administrator, in 
making or specifying such adjust-
ments, may consider the effect of the 
deviation from the manufacturer’s rec-
ommended setting on emissions per-
formance characteristics as well as the 
likelihood that similar settings will 
occur on in-use heavy-duty engines. In 
determining likelihood, the Adminis-
trator may consider factors such as, 
but not limited to, the effect of the ad-
justment on engine performance char-
acteristics and surveillance informa-
tion from similar in-use engines. 

(2) For those engine parameters 
which the Administrator has not deter-
mined to be subject to adjustment for 
certification testing in accordance 
with § 86.085–22(e)(1), the emission-data 
engine presented to the Administrator 
for testing shall be calibrated within 
the production tolerances applicable to 
the manufacturer’s specifications to be 
shown on the engine label (see § 86.091– 
35(a)(3)(iii)) as specified in the applica-
tion for certification. If the Adminis-
trator determines that an engine is not 
within such tolerances, the engine 
shall be adjusted at the facility des-
ignated by the Administrator prior to 
the test and an engineering report 
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shall be submitted to the Adminis-
trator describing the corrective action 
taken. Based on the engineering report, 
the Administrator will determine if the 
engine shall be used as an emission- 
data engine. 

(B) If the Administrator determines 
that the test data developed under 
paragraph (b)(3)(iii)(A) of this section 
would cause the emission-data engine 
to fail due to excessive 125-hour emis-
sion values or by the application of the 
appropriate deterioration factor, then 
the following procedure shall be ob-
served: 

(1) The manufacturer may request a 
retest. Before the retest, those engine 
parameters which the Administrator 
has not determined to be subject to ad-
justment for certification testing in 
accordance with § 86.085–22(e)(1) may be 
readjusted to the manufacturer’s speci-
fications, if these adjustments were 
made incorrectly prior to the first test. 
The Administrator may adjust or cause 
to be adjusted any parameter which 
the Administrator has determined to 
be subject to adjustment in accordance 
with § 86.085–22(e)(3)(i). However, if the 
idle speed parameter is one which the 
Administrator has determined to be 
subject to adjustment, the Adminis-
trator shall not adjust it to a setting 
which causes a higher engine idle speed 
than would have been possible within 
the physically adjustable range of the 
idle speed parameter on the engine be-
fore it accumulated any dynamometer 
service, all other parameters being 
identically adjusted for the purpose of 
the comparison. Other maintenance or 
repairs may be performed in accord-
ance with § 86.088–25. All work on the 
vehicle shall be done at such location 
and under such conditions as the Ad-
ministrator may prescribe. 

(2) The engine will be retested by the 
Administrator and the results of this 
test shall comprise the official data for 
the emission-data engine. 

(iv) If sufficient durability data are 
not available at the time of any emis-
sion test conducted under paragraph 
(b)(2) of this section to enable the Ad-
ministrator to determine whether an 
emission-data engine would fail, the 
manufacturer may request a retest in 
accordance with the provisions of para-
graph (b)(3)(iii)(B) (1) and (2) of this 

section. If the manufacturer does not 
promptly make such request, he shall 
be deemed to have waived the right to 
a retest. A request for retest must be 
made before the manufacturer removes 
the engine from the test premises. 

(c)(1) Paragraph (c) of this section 
applies to gasoline-fueled and meth-
anol-fueled heavy-duty vehicles. 

(2) The Administrator may require 
that any one or more of the evapo-
rative emission family-system com-
binations included in the manufactur-
er’s statement(s) of compliance be in-
stalled on an appropriate vehicle and 
such vehicle be submitted to him, at 
such place or places as he may des-
ignate, for the purpose of conducting 
emissions tests. The Administrator 
may specify that he will conduct such 
testing at the manufacturer’s facility, 
in which case instrumentation and 
equipment specified by the Adminis-
trator shall be made available by the 
manufacturer for test operations. Any 
testing conducted at a manufacturer’s 
facility pursuant to this paragraph 
shall be scheduled by the manufacturer 
as promptly as possible. 

(3)(i) Whenever the Administrator 
conducts a test segment on an evapo-
rative emission family-system com-
bination, the results of that test seg-
ment, unless subsequently invalidated 
by the Administrator, shall comprise 
the official data for that test segment 
for the evaporative emission family- 
system combination, and the manufac-
turer’s data, analyses, etc., for that 
test segment shall not be used in deter-
mining compliance with emission 
standards. The Administrator may stop 
a test after any evaporative test seg-
ment and use as official data any valid 
results obtained up to that point in the 
test, as described in subpart B of this 
part. 

(ii) Whenever the Administrator does 
not conduct a test on an evaporative 
emission family-system combination, 
the manufacturer’s test data will be ac-
cepted as the official data: Provided, 
That if the Administrator makes a de-
termination, based on testing under 
paragraph (c)(2) of this section, that 
there is a lack of correlation between 
the manufacturer’s test equipment and 
the test equipment used by the Admin-
istrator, no manufacturer’s test data 
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will be accepted for purposes of certifi-
cation until the reasons for the lack of 
correlation are determined and the va-
lidity of the data is established by the 
manufacturer, And further provided, 
That if the Administrator has reason-
able basis to believe that any test data, 
analyses, or other information sub-
mitted by the manufacturer is not ac-
curate or has been obtained in viola-
tion of any provision of this part, the 
Administrator may refuse to accept 
those data, analyses, etc., as the offi-
cial data pending retesting or submis-
sion of further information. 

(Secs. 202, 203, 206, 207, 208, 301a, Clean Air 
Act, as amended; 42 U.S.C. 7521, 7522, 7525, 
7541, 7542, 7601a) 

[50 FR 10675, Mar. 15, 1985, as amended at 54 
FR 14488, Apr. 11, 1989; 58 FR 16020, Mar. 24, 
1993; 79 FR 23690, Apr. 28, 2014] 

§ 86.092–2 Definitions. 
The definitions of § 86.091–2 remain ef-

fective. The definitions listed in this 
section apply beginning with the 1992 
model year. 

(a) Proven emission control systems are 
emission control components or sys-
tems (and fuel metering systems) that 
have completed full durability testing 
evaluation over a vehicle’s useful life 
in some other certified engine family, 
or have completed bench or road test-
ing demonstrated to be equal or more 
severe than certification mileage accu-
mulation requirements. Alternatively, 
proven components or systems are 
those that are determined by EPA to 
be of comparable functional quality 
and manufactured using comparable 
materials and production techniques as 
components or systems which have 
been durability demonstrated in some 
other certified engine family. In addi-
tion, the components or systems must 
be employed in an operating environ-
ment (e.g., temperature, exhaust flow, 
etc.,) similar to that experienced by 
the original or comparable components 
or systems in the original certified en-
gine family. 

(b) Unproven emission control systems 
are emission control components or 
systems (and fuel metering systems) 
that do not qualify as proven emission 
control systems. 

(c) Similar systems are engine, fuel me-
tering and emission control system 

combinations which use the same fuel 
(e.g., gasoline, diesel, etc.), combustion 
cycle (i.e., two or four stroke), general 
type of fuel system (i.e., carburetor or 
fuel injection), catalyst system (e.g., 
none, oxidization, three-way plus 
oxidization, three-way only, etc.), fuel 
control system (i.e., feedback or non- 
feedback), secondary air system (i.e., 
equipped or not equipped) and EGR 
(i.e., equipped or not equipped). 

(d) Conveniently available service fa-
cility and spare parts for small-volume 
manufacturers means that the vehicle 
manufacturer has a qualified service 
facility at or near the authorized point 
of sale or delivery of its vehicles and 
maintains an inventory of all emission- 
related spare parts or has made ar-
rangements for the part manufacturers 
to supply the parts by expedited ship-
ment (e.g., utilizing overnight express 
delivery service, UPS, etc.). 

[55 FR 7187, Feb. 28, 1990] 

§ 86.093–2 Definitions. 
The definitions of § 86.092–2 continue 

to apply. The definitions listed in this 
section apply beginning with the 1993 
model year. 

Bus means a heavy heavy-duty die-
sel-powered passenger-carrying vehicle 
with a load capacity of fifteen or more 
passengers that is centrally fueled, and 
all urban buses. This definition only 
applies in the context of §§ 86.093–11 and 
86.093–35. 

Centrally fueled bus means a bus that 
is refueled at least 75 percent of the 
time at one refueling facility that is 
owned, operated, or controlled by the 
bus operator. 

Urban bus means a passenger-car-
rying vehicle powered by a heavy 
heavy-duty diesel engine, or of a type 
normally powered by a heavy heavy- 
duty diesel engine, with a load capac-
ity of fifteen or more passengers and 
intended primarily for intracity oper-
ation, i.e., within the confines of a city 
or greater metropolitan area. Urban 
bus operation is characterized by short 
rides and frequent stops. To facilitate 
this type of operation, more than one 
set of quick-operating entrance and 
exit doors would normally be installed. 
Since fares are usually paid in cash or 
tokens, rather than purchased in ad-
vance in the form of tickets, urban 
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