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from vehicles certified to a useful life 
of 15 years/150,000 miles. 

(h) Additional credits for vehicles cer-
tified to low bins. A manufacturer may 
obtain additional NOX credits by certi-
fying vehicles to bins 1 and/or 2 in 
model years from 2001 through 2005 sub-
ject to the following requirements: 

(1) When computing the fleet average 
Tier 2 NOX emissions using the formula 
in paragraph (f)(2) of this section, the 
manufacturer may multiply the num-
ber of vehicles certified to bins 1 and 2 
by the applicable multiplier shown in 
Table S04–11 when computing the de-
nominator in the formula. These multi-
pliers may not be used after model year 
2005. The table follows: 

TABLE S04–11—MULTIPLIERS FOR ADDITIONAL 
TIER 2 NOX CREDITS FOR BIN 1 AND 2 LDV/TS 

Bin Model year Multiplier 73 

2 ........... 2001, 2002, 2003, 2004, 2005 ....... 1.5 
1 ........... 2001, 2002, 2003, 2004, 2005 ....... 2.0 

(2) Optionally, instead of the process 
described in paragraph (h)(1) of this 
section, when computing Tier 2 NOX 
credits using the formula in § 86.1861– 
04(b)(1), the manufacturer may mul-

tiply the number of vehicles certified 
to bin 1 and bin 2 by the applicable 
multiplier shown in Table S04–11 in 
paragraph (h)(1) of this section when 
computing the ‘‘Total number of Tier 2 
Vehicles Sold, Including ZEVs and 
HEVs’’. These multipliers may not be 
used after model year 2005. 

[65 FR 6866, Feb. 10, 2000, as amended at 66 
FR 19310, Apr. 13, 2001] 

§ 86.1860–17 How to comply with the 
Tier 3 fleet-average standards. 

(a) You must show that you meet the 
applicable fleet-average NMOG+NOX 
standards from §§ 86.1811 and 86.1816 and 
the fleet-average evaporative emission 
standards from § 86.1813 as described in 
this section. Note that separate fleet- 
average calculations are required for 
the FTP and SFTP exhaust emission 
standards under § 86.1811. 

(b) Calculate your fleet-average value 
for each model year for all vehicle 
models subject to a separate fleet-aver-
age standard using the following equa-
tion, rounded to the nearest 0.001 g/ 
mile for NMOG+NOX emissions and the 
nearest 0.001 g/test for evaporative 
emissions: 

Where: 
i = A counter associated with each sep-

arate Tier 3 test group or evapo-
rative family. 

b = The number of separate Tier 3 test 
groups or evaporative families from 
a given averaging set to which you 
certify your vehicles. 

Ni = The actual nationwide sales for 
the model year for test group or 
evaporative family i. Include allow-
ances for evaporative emissions as 
described in § 86.1813. 

FELi = The FEL selected for test group 
or evaporative family i. Disregard 
any separate standards that apply 
for in-use testing or for testing 
under high-altitude conditions. 

Ntotal = The actual nationwide sales for 
the model year for all your Tier 3 
vehicles from the averaging set, ex-
cept as described in paragraph (c) 
of this section. The pool of vehicle 
models included in Ntotal may vary 
by model year, and it may be dif-
ferent for evaporative standards, 
FTP exhaust standards, and SFTP 
exhaust standards in a given model 
year. 

(c) Do not include any of the fol-
lowing vehicles to calculate your fleet- 
average value: 

(1) Vehicles that you do not certify 
to the standards of this part because 
they are permanently exempted under 
40 CFR part 85 or part 1068. 

(2) Exported vehicles. 
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(3) Vehicles excluded under § 86.1801. 
(4) For model year 2017, do not in-

clude vehicle sales in California or the 
section 177 states for calculating the 
fleet average value for evaporative 
emissions. 

(d) Except as specified in paragraph 
(e) of this section, your calculated 
fleet-average value may not exceed the 
corresponding fleet-average standard 
for the model year. 

(e) You may generate or use emission 
credits related to your calculated fleet- 
average value as follows: 

(1) You may generate emission cred-
its as described in § 86.1861 if your fleet- 
average value is below the cor-
responding fleet-average standard. 

(2) You may use emission credits as 
described in § 86.1861 if your fleet-aver-
age value is above the corresponding 
fleet-average standard. Except as speci-
fied in paragraph (e)(3) of this section, 
you must use enough credits for each 
model year to show that your adjusted 
fleet average value does not exceed the 
fleet-average standard. 

(3) The following provisions apply if 
you do not have enough emission cred-
its to demonstrate compliance with a 
fleet-average standard in a given model 
year: 

(i) You may have a credit deficit for 
up to three model years within an aver-
aging set under § 86.1861–17(c). You may 
not bank emission credits with respect 
to a given emission standard during a 
model year in which you have a credit 
deficit in the same averaging set. If 
you fail to meet the fleet-average 
standard for four consecutive model 
years, the vehicles causing you to ex-
ceed the fleet-average standard will be 
considered not covered by the certifi-
cate of conformity. You will be subject 
to penalties on an individual-vehicle 
basis for sale of vehicles not covered by 
a certificate of conformity. 

(ii) You must notify us in writing 
how you plan to eliminate the credit 
deficit within the specified time frame. 
If we determine that your plan is un-
reasonable or unrealistic, we may deny 
an application for certification for a 
test group or evaporative family if its 
bin standard or FEL would increase 
your credit deficit. We may determine 
that your plan is unreasonable or unre-
alistic based on a consideration of past 

and projected use of specific tech-
nologies, the historical sales mix of 
your vehicle models, your commitment 
to limit sales of higher-emission vehi-
cles, and expected access to traded 
credits. We may also consider your 
plan unreasonable if your fleet-average 
emission level increases relative to the 
first model year of a credit deficit or 
any later model year. We may require 
that you send us interim reports de-
scribing your progress toward resolving 
your credit deficit over the course of a 
model year. 

(f) If the applicable bin standards and 
FELs for all your vehicle models are at 
or below a corresponding fleet-average 
standard for a given model year, and 
you do not want to generate emission 
credits, you may omit the calculations 
described in this section. 

(g) For purposes of calculating the 
statute of limitations, the following 
actions are all considered to occur at 
the expiration of the deadline for off-
setting a deficit as specified in para-
graph (e)(3) of this section: 

(1) Failing to meet the requirements 
of paragraph (e)(3) of this section. 

(2) Failing to satisfy the conditions 
upon which a certificate was issued rel-
ative to offsetting a deficit. 

(3) Selling, offering for sale, intro-
ducing or delivering into U.S. com-
merce, or importing vehicles that are 
found not to be covered by a certificate 
as a result of failing to offset a deficit. 

[79 FR 23735, Apr. 28, 2014] 

§ 86.1861–04 How do the Tier 2 and in-
terim non-Tier 2 NOX averaging, 
banking and trading programs 
work? 

(a) General provisions for Tier 2 credits 
and debits. (1) A manufacturer whose 
Tier 2 fleet average NOX emissions ex-
ceeds the 0.07 g/mile standard must 
complete the calculation at paragraph 
(b) of this section to determine the size 
of its NOX credit deficit. A manufac-
turer whose Tier 2 fleet average NOX 
emissions is less than or equal to the 
0.07 g/mile standard must complete the 
calculation in paragraph (b) of this sec-
tion if it desires to generate NOX cred-
its. In either case, the number of cred-
its or debits determined in the calcula-
tion at paragraph (b) of this section 
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