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the manufacturer continues to be re-
sponsible for offsetting any debits out-
standing within the required time pe-
riod. Any failure to offset the debits 
will be considered to be a violation of 
paragraph (e)(1) of this section and 
may subject the manufacturer to an 
enforcement action for sale of vehicles 
not covered by a certificate, pursuant 
to paragraph (e)(2) of this section. 

(4) For purposes of calculating the 
statute of limitations, a violation of 
the requirements of paragraph (e)(1) of 
this section, a failure to satisfy the 
conditions upon which a certificate(s) 
was issued and hence a sale of vehicles 
not covered by the certificate, all 
occur upon the expiration of the dead-
line for offsetting debits specified in 
paragraph (e)(1) of this section. 

(f) NOX credit transfers. (1) EPA may 
reject NOX credit transfers if the in-
volved manufacturers fail to submit 
the credit transfer notification in the 
annual report. 

(2) A manufacturer may not sell cred-
its that are not available for sale pur-
suant to the provisions in paragraphs 
(a)(2) and (a)(7) of this section. 

(3) In the event of a negative credit 
balance resulting from a transaction, 
both the buyer and seller are liable, ex-
cept in cases involving fraud. EPA may 
void ab initio the certificates of con-
formity of all engine families partici-
pating in such a trade. 

(4)(i) If a manufacturer transfers a 
credit that it has not generated pursu-
ant to paragraph (b) of this section or 
acquired from another party, the man-
ufacturer will be considered to have 
generated a debit in the model year 
that the manufacturer transferred the 
credit. The manufacturer must offset 
such debits by the deadline for the an-
nual report for that same model year. 

(ii) Failure to offset the debits within 
the required time period will be consid-
ered a failure to satisfy the conditions 
upon which the certificate(s) was 
issued and will be addressed pursuant 
to paragraph (e) of this section. 

(g) Interim non-Tier 2 NOX credits and 
debits; Interim non-Tier 2 averaging, 
banking and trading. Interim non-Tier 2 
NOX credits must be generated, cal-
culated, tracked, averaged, banked, 
traded, accounted for and reported 
upon separately from Tier 2 credits. 

The provisions of this section applica-
ble to Tier 2 NOX credits and debits and 
Tier 2 averaging banking and trading 
are applicable to interim non-Tier 2 
LDV/LLDTs and interim non-Tier 2 
HLDT/MDPVs with the following ex-
ceptions: 

(1) Provisions for early banking 
under paragraph (c) of this section do 
not apply. 

(2) The fleet average NOX standard 
used for calculating credits is 0.30 
grams per mile for interim non-Tier 2 
LDV/LLDTs and 0.20 g/mi for interim 
non-Tier 2 HLDT/MDPVs. (The interim 
non-Tier 2 NOX standard of 0.30 (or 0.20) 
g/mi replaces 0.07 in the text and cal-
culation in this section.) 

(3) Interim non-Tier 2 NOX credit 
deficits may be carried forward for 
three years subject to the requirements 
of § 86.1860–04(e). 

[65 FR 6868, Feb. 10, 2000, as amended at 66 
FR 19311, Apr. 13, 2001] 

§ 86.1861–17 How do the NMOG+NOX 
and evaporative emission credit 
programs work? 

You may use emission credits for 
purposes of certification to show com-
pliance with the applicable fleet-aver-
age NMOG+NOX standards from 
§§ 86.1811 and 86.1816 and the fleet-aver-
age evaporative emission standards 
from § 86.1813 as described in 40 CFR 
part 1037, subpart H, with certain ex-
ceptions and clarifications as specified 
in this section. MDPVs are subject to 
the same provisions of this section that 
apply to LDT4. 

(a) Calculate emission credits as de-
scribed in this paragraph (a) instead of 
using the provisions of 40 CFR 1037.705. 
Calculate positive or negative emission 
credits relative to the applicable fleet- 
average standard. Calculate positive 
emission credits if your fleet-average 
level is below the standard. Calculate 
negative emission credits if your fleet- 
average value is above the standard. 
Calculate credits separately for each 
type of standard and for each averaging 
set. Calculate emission credits using 
the following equation, rounded to the 
nearest whole number: 

Emission credit = Volume[Fleet average 
standard—Fleet average value] 

Where: 
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Emission credit = The positive or negative 
credit for each discrete fleet-average 
standard, in units of vehicle-grams per 
mile for NMOG+NOX and vehicle-grams 
per test for evaporative emissions. 

Volume = Sales volume in a given model year 
from the collection of test groups or 
evaporative families covered by the fleet- 
average value, as described in § 86.1860. 

(b) The following restrictions apply 
instead of those specified in 40 CFR 
1037.740: 

(1) Except as specified in paragraph 
(b)(3) of this section, emission credits 
may be exchanged only within an aver-
aging set, as follows: 

(i) HDV represent a separate aver-
aging set with respect to all emission 
standards. 

(ii) LDV and LDT certified to stand-
ards based on a useful life of 150,000 
miles and 15 years together represent a 
single averaging set with respect to 
NMOG+NOX emission standards. Note 
that FTP and SFTP credits are not 
interchangeable. 

(iii) LDV and LDT1 certified to 
standards based on a useful life of 
120,000 miles and 10 years together rep-
resent a single averaging set with re-
spect to NMOG+NOX emission stand-
ards. Note that FTP and SFTP credits 
are not interchangeable. 

(iv) The following separate averaging 
sets apply for evaporative emission 
standards: 

(A) LDV and LDT1 together rep-
resent a single averaging set. 

(B) LDT2 represents a single aver-
aging set. 

(C) HLDT represents a single aver-
aging set. 

(D) HDV represents a single aver-
aging set. 

(2) You may exchange evaporative 
emission credits across averaging sets 
as follows if you need additional cred-
its to offset a deficit after the final 
year of maintaining deficit credits as 
allowed under paragraph (c) of this sec-
tion: 

(i) You may exchange LDV/LDT1 and 
LDT2 emission credits. 

(ii) You may exchange HLDT and 
HDV emission credits. 

(3) Except as specified in paragraph 
(b)(4) of this section, credits expire 
after five years. For example, credits 
you generate in model year 2018 may be 
used only through model year 2023. 

(4) For the Tier 3 declining fleet-av-
erage FTP and SFTP emission stand-
ards for NMOG+NOX described in 
§ 86.1811–17(b)(8), credits generated in 
model years 2017 through 2024 expire 
after eight years, or after model year 
2030, whichever comes first; however, 
these credits may not be traded after 
five years. This extended credit life 
also applies for small-volume manufac-
turers generating credits under 
§ 86.1811–17(h)(1) in model years 2022 
through 2024. Note that the longer 
credit life does not apply for heavy- 
duty vehicles, for vehicles certified 
under the alternate phase-in described 
in § 86.1811–17(b)(9), or for vehicles gen-
erating early Tier 3 credits under 
§ 86.1811–17(b)(11) in model year 2017. 

(c) The credit-deficit provisions 40 
CFR 1037.745 apply to the NMOG+NOX 
and evaporative emission standards for 
Tier 3 vehicles. 

(d) The reporting and recordkeeping 
provisions of § 86.1862 apply instead of 
those specified in 40 CFR 1037.730 and 
1037.735. 

(e) The provisions of 40 CFR 1037.645 
do not apply. 

[79 FR 23735, Apr. 28, 2014] 

§ 86.1862–04 Maintenance of records 
and submittal of information rel-
evant to compliance with fleet-aver-
age standards. 

(a) Overview. This section describes 
reporting and recordkeeping require-
ments for vehicles subject to the fol-
lowing standards: 

(1) Tier 2 NOX emission standard for 
LDV and LDT in § 86.1811–04. 

(2) Tier 3 FTP emission standard for 
NMOG+NOX for LDV and LDT in 
§ 86.1811. 

(3) Tier 3 SFTP emission standard for 
NMOG+NOX for LDV and LDT (includ-
ing MDPV) in § 86.1811. 

(4) Tier 3 evaporative emission stand-
ards in § 86.1813. 

(5) Tier 3 FTP emission standard for 
NMOG+NOX for HDV (other than 
MDPV) in § 86.1816. 

(6) Cold temperature NMHC stand-
ards in § 86.1811. 

(b) Maintenance of records. (1) The 
manufacturer producing any vehicles 
subject to a fleet-average standard 
under this subpart must establish and 
maintain all the following information 

VerDate Sep<11>2014 14:13 Oct 09, 2014 Jkt 232167 PO 00000 Frm 00812 Fmt 8010 Sfmt 8010 Q:\40\232167.XXX 31


		Superintendent of Documents
	2020-01-29T10:52:02-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




