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(2) The usage of the vehicles must be 
representative of typical usage for the 
vehicles’ particular application. 

(3) The vehicles come from at least 
two independent sources. 

(4) The key vehicle/engine systems 
(e.g., power train, drive train, emission 
control) have been properly maintained 
and used. 

(5) The engines have not been tam-
pered with, rebuilt or undergone major 
repair that could be expected to affect 
emissions. 

(6) The engines have not been 
misfueled. For example, an engine may 
be considered misfueled if operated on 
a biodiesel fuel blend that is either not 
listed as allowed or otherwise indicated 
to be an unacceptable fuel in the vehi-
cle’s owner or operator manual. 

(7) The engines do not have an illumi-
nated MIL or stored OBD trouble code 
that lead you to reject the vehicle from 
the test program as described in 
§ 86.1910(b)(2). 

(8) The vehicles are likely to operate 
for at least three hours (excluding idle) 
over a complete shift-day, as described 
in § 86.1910(g). 

(9) The vehicles have not exceeded 
the applicable useful life, in miles or 
years (see subpart A of this part); you 
may otherwise not exclude engines 
from testing based on their age or 
mileage. 

(10) The vehicle has appropriate space 
for safe and proper mounting of the 
PEMS equipment. 

(b) You must keep any records of a 
vehicle’s maintenance and use history 
you obtain from the owner or operator, 
as required by § 86.1925. You must re-
port the engine’s maintenance and use 
history and information related to the 
OBD system, as described in § 86.1920. 

(c) You must notify us before reject-
ing a candidate vehicle for reasons 
other than failing to meet the accept-
ance criteria in paragraph (a) of this 
section. A candidate vehicle is any pro-
spective vehicle you have identified to 
potentially fulfill your testing require-
ments under this subpart. Include your 
reasons for rejecting each vehicle. If an 
owner declines to participate in the 
test program, you may reject the vehi-
cle without prior notification. Such a 
rejection must be reported as described 
in § 86.1920. We may allow you to re-

place the rejected vehicle with another 
candidate vehicle to meet your testing 
requirements for the specific engine 
family. 

(d) You must report when, how, and 
why you reject candidate vehicles, as 
described in § 86.1920. 

§ 86.1910 How must I prepare and test 
my in-use engines? 

(a) You must limit maintenance to 
what is in the owners manual for en-
gines with that amount of service and 
age. For anything we consider an ad-
justable parameter (see §§ 86.094– 
21(b)(1)(ii) and 86.094–22(e)), you may 
adjust that parameter only if it is out-
side of its adjustable range. You must 
then set the adjustable parameter to 
the mid-point of its adjustable range or 
your recommended setting, unless we 
approve your request to do otherwise. 
You must receive permission from us 
before adjusting anything not consid-
ered to be an adjustable parameter. 
You must keep records of all mainte-
nance and adjustments, as required by 
§ 86.1925. You must send us these 
records, as described in § 86.1920(b)(3)(x), 
unless we instruct you not to send 
them. 

(b) You may treat a vehicle with an 
illuminated MIL or stored trouble code 
as follows: 

(1) If the length of MIL illumination 
or trouble code storage is consistent 
with proper maintenance and use, ei-
ther test the prospective test vehicle as 
received or repair the vehicle before 
testing. If you elect to repair the vehi-
cle/engine, but ultimately determine 
that repairs cannot be completed in a 
timely manner, you may reject the ve-
hicle from the test program and re-
place it with another vehicle. If you re-
pair or reject the vehicle, you must de-
scribe the MIL or trouble code informa-
tion in your report under § 86.1920. 

(2) If the length of MIL illumination 
or trouble code storage is inconsistent 
with proper maintenance and use, ei-
ther test the prospective test vehicle as 
received, repair the vehicle before test-
ing, or reject the vehicle from the test 
program and replace it with another 
vehicle. If you repair or reject the vehi-
cle, you must describe the MIL or trou-
ble code information in your report 
under § 86.1920. 
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(3) If a MIL is illuminated or a trou-
ble code is set during an in-use test, do 
one of the following: 

(i) Stop the test, repair the vehicle, 
and restart the testing. In this case, 
only the portion of the full test results 
without the MIL illuminated or trouble 
code set would be used in the vehicle- 
pass determination as described in 
§ 86.1912. Describe the MIL or trouble 
code information in your report under 
§ 86.1920. 

(ii) Stop the test, repair the vehicle, 
and initiate a new test. In this case, 
only the post-repair test results would 
be used in the vehicle-pass determina-
tion as described in § 86.1912. Describe 
the MIL or trouble code information in 
your report under § 86.1920. 

(iii) If three hours of non-idle oper-
ation have been accumulated prior to 
the time a MIL is illuminated or trou-
ble code set, stop the test and use the 
accumulated test results in the vehi-
cle-pass determination as described in 
§ 86.1912. 

(iv) If three hours of non-idle oper-
ation have not been accumulated prior 
to the time a MIL is illuminated or 
trouble code is set, and you elect to re-
pair the vehicle/engine, but ultimately 
determine that repairs cannot be com-
pleted in a timely manner, you may re-
ject the vehicle from the test program 
and replace it with another vehicle. If 
you repair or reject the vehicle, you 
must describe the MIL or trouble code 
information in your report under 
§ 86.1920. 

(c) Use appropriate fuels for testing, 
as follows: 

(1) You may use any diesel fuel that 
meets the specifications for No. 2–D 
S500 or No. 2–D S15 in ASTM D 975 (in-
corporated by reference in § 86.1), as re-
quired in the calendar year that in-use 
testing occurs. 

(2) You may use any biodiesel fuel 
blend that is either expressly allowed 
or not otherwise indicated as an unac-
ceptable fuel in the vehicle’s owner or 
operator manual or in the engine man-
ufacturer’s published fuel recommenda-
tions. 

(3) You may drain a prospective test 
vehicle’s fuel tank(s) and refill the 
tank(s) with diesel fuel conforming to 
ASTM D 975 specifications described in 
paragraph (c)(1) of this section. 

(4) Any fuel that is added to the fuel 
tank(s) of a prospective test vehicle, or 
during an in-use test, must be pur-
chased at a local retail establishment 
near the site of vehicle procurement or 
screening, or along the test route. Al-
ternatively, the fuel may be drawn 
from a central fueling source, provided 
that the fuel used is representative of 
that which is commercially available 
in the area where the vehicle is oper-
ated. 

(5) No post-refinery fuel additives are 
allowed, except that one or more spe-
cific fuel additives may be used during 
in-use testing if you can document that 
the owner/operator of the prospective 
test vehicle has a history of normally 
using the fuel treatment(s), and the 
fuel additive(s) is not prohibited in the 
vehicle’s owner or operator manual or 
in the engine manufacturer’s published 
fuel-additive recommendations. 

(6) You may take fuel samples from 
test vehicles to ensure that appropriate 
fuels were used during in-use testing. If 
a vehicle fails the vehicle-pass criteria 
and you can show that an inappro-
priate fuel was used during the failed 
test, that particular test may be void-
ed. You may drain the vehicle’s fuel 
tank(s) and refill the tank(s) with die-
sel fuel conforming to the ASTM D 975 
specifications described in paragraph 
(c)(1) of this section. You must report 
any fuel tests that are the basis of 
voiding a test in your report under 
§ 86.1920. 

(d) You must test the selected en-
gines while they remain installed in 
the vehicle. Use portable emission sam-
pling equipment and field-testing pro-
cedures referenced in § 86.1375. Measure 
emissions of THC, NMHC (by any meth-
od specified in 40 CFR part 1065, sub-
part J), CO, NOX, PM (as appropriate), 
and CO2. Measure or determine O2 
emissions using good engineering judg-
ment. 

(e) For Phase 1 testing, you must test 
the engine under conditions reasonably 
expected to be encountered during nor-
mal vehicle operation and use con-
sistent with the general NTE require-
ments described in § 86.1370–2007(a). For 
the purposes of this subpart, normal 
operation and use would generally in-
clude consideration of the vehicle’s 
normal routes and loads (including 
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auxiliary loads such as air conditioning 
in the cab), normal ambient conditions, 
and the normal driver. 

(f) For Phase 2 testing, we may give 
specific directions, as described in 
§ 86.1915(c)(2). 

(g) Once an engine is set up for test-
ing, test the engine for at least one 
shift-day. To complete a shift-day’s 
worth of testing, start sampling at the 
beginning of a shift and continue sam-
pling for the whole shift, subject to the 
calibration requirements of the port-
able emissions measurement systems. 
A shift-day is the period of a normal 
workday for an individual employee. If 
the first shift-day of testing does not 
involve at least 3 hours of accumulated 
non-idle operation, repeat the testing 
for a second shift-day and report the 
results from both days of testing. If the 
second shift-day of testing also does 
not result in at least 3 hours of accu-
mulated non-idle operation, you may 
choose whether or not to continue test-
ing with that vehicle. If after two shift- 
days you discontinue testing before ac-
cumulating 3 hours of non-idle oper-
ation on either day, evaluate the valid 
NTE samples from both days of testing 
as described in § 86.1912 and include the 
data in the reporting and record keep-
ing requirements specified in §§ 86.1920 
and 1925. Count the engine toward 
meeting your testing requirements 
under this subpart and use the data for 
deciding whether additional engines 
must be tested under the applicable 
Phase 1 or Phase 2 test plan. 

(h) You have the option to test 
longer than the two shift-day period 
described in paragraph (g) of this sec-
tion. 

(i) You may count a vehicle as meet-
ing the vehicle-pass criteria described 
in § 86.1912 if a shift day of testing or 
two-shift days of testing (with the req-
uisite non-idle/idle operation time as in 
paragraph (g) of this section), or if the 
extended testing you elected under 
paragraph (h) of this section does not 
generate a single valid NTE sampling 
event, as described in § 86.1912(b). Count 
the engine towards meeting your test-
ing requirements under this subpart. 

(j) You may ask us to waive measure-
ment of particular emissions if you can 

show that in-use testing for such emis-
sions is not necessary. 

[70 FR 34619, June 14, 2005, as amended at 75 
FR 22981, Apr. 30, 2010; 75 FR 68459, Nov. 8, 
2010] 

§ 86.1912 How do I determine whether 
an engine meets the vehicle-pass 
criteria? 

In general, the average emissions for 
each regulated pollutant must remain 
at or below the NTE threshold in para-
graph (a) of this section for at least 90 
percent of the valid NTE sampling 
events, as defined in paragraph (b) of 
this section. For 2007 through 2009 
model year engines, the average emis-
sions from every NTE sampling event 
must also remain below the NTE 
thresholds in paragraph (f)(2) of this 
section. Perform the following steps to 
determine whether an engine meets the 
vehicle-pass criteria: 

(a) Determine the NTE threshold for 
each pollutant subject to an NTE 
standard by adding all three of the fol-
lowing terms and rounding the result 
to the same number of decimal places 
as the applicable NTE standard: 

(1) The applicable NTE standard. 
(2) The in-use compliance testing 

margin specified in § 86.007–11(h), if any. 
(3) An accuracy margin for portable 

in-use equipment when testing is per-
formed under the special provisions of 
§ 86.1930, depending on the pollutant, as 
follows: 

(i) NMHC: 0.17 grams per brake horse-
power-hour. 

(ii) CO: 0.60 grams per brake horse-
power-hour. 

(iii) NOX: 0.50 grams per brake horse-
power-hour. 

(iv) PM: 0.10 grams per brake horse-
power-hour. 

(v) NOX + NMHC: 0.67 grams per 
brake horsepower-hour. 

(4) Accuracy margins for portable in- 
use equipment when testing is not per-
formed under the special provisions of 
§ 86.1930 for 2007 through 2009 model 
year engine families that are selected 
for testing in any calendar year as fol-
lows: 

(i) NMHC using the emission calcula-
tion method specified in 40 CFR 
1065.650(a)(1): 0.02 grams per brake 
horsepower-hour. 
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