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change an FEL unless compliance 
under § 91.207(b) is maintained through 
the use of the revised FEL. 

(b) The request to amend the engine 
manufacturer’s existing certificate of 
conformity must include the following 
information: 

(1) A full description of the engine to 
be added or the change(s) to be made in 
production; 

(2) The manufacturer’s proposed test 
engine selection(s); and 

(3) Engineering evaluations or rea-
sons why the original test engine or 
FEL is or is not still appropriate. 

(c) The Administrator may require 
the engine manufacturer to perform 
tests on an engine representing the en-
gine to be added or changed. 

(d) Decision by Administrator. 
(1) Based on the submitted request 

and data derived from such testing as 
the Administrator may require or con-
duct, the Administrator must deter-
mine whether the proposed addition or 
change would still be covered by the 
certificate of conformity then in effect. 

(2) If the Administrator determines 
that the new or changed engine(s) 
meets the requirements of this subpart 
and the Act, the appropriate certificate 
of conformity will be amended. 

(3) If the Administrator determines 
that the new or changed engines would 
not be covered by the certificate of 
conformity, the Administrator must 
provide a written explanation to the 
engine manufacturer of his or her deci-
sion not to amend the certificate. The 
manufacturer may request a hearing 
on a denial. See § 91.125. 

(4) If the Administrator determines 
that the revised FEL meets the re-
quirements of this subpart and the Act, 
the appropriate certificate of con-
formity will be amended to reflect the 
revised FEL. The certificate of con-
formity is revised conditional upon 
compliance under § 91.207(b). 

(e)(1) Alternatively, an engine manu-
facturer may make changes in or addi-
tions to production engines concur-
rently with requesting to amend the 
application or certification of con-
formity as set forth in paragraph (b) of 
this section, if the manufacturer deter-
mines that all affected engines will 
still meet applicable Family Emission 
Limits (FELs). The engine manufac-

turer must supply supporting docu-
mentation, test data, and engineering 
evaluations as appropriate to support 
its determination. 

(2) If, after a review, the Adminis-
trator determines additional testing is 
required, the engine manufacturer 
must provide required test data within 
30 days or cease production of the af-
fected engines. 

(3) If the Administrator determines 
that the affected engines do not meet 
applicable requirements, the Adminis-
trator will notify the engine manufac-
turer to cease production of the af-
fected engines. 

§ 91.123 Denial, revocation of certifi-
cate of conformity. 

(a) If, after review of the engine man-
ufacturer’s application, request for cer-
tification, information obtained from 
any inspection, and any other informa-
tion the Administrator may require, 
the Administrator determines that the 
test engine or engine family does not 
meet applicable requirements or the 
Family Emission Limit (FEL), the Ad-
ministrator will notify the manufac-
turer in writing, setting forth the basis 
for this determination. 

(b) Notwithstanding the fact that en-
gines described in the application may 
comply with all other requirements of 
this subpart, the Administrator may 
deny the issuance of or revoke a pre-
viously issued certificate of conformity 
if the Administrator finds any one of 
the following infractions to be substan-
tial: 

(1) The engine manufacturer submits 
false or incomplete information; 

(2) The engine manufacturer denies 
an EPA enforcement officer or EPA au-
thorized representative the oppor-
tunity to conduct authorized inspec-
tions; 

(3) The engine manufacturer fails to 
supply requested information or amend 
its application to include all engines 
being produced; 

(4) The engine manufacturer renders 
inaccurate any test data which it sub-
mits or otherwise circumvents the in-
tent of the Act or this part; 

(5) The engine manufacturer denies 
an EPA enforcement officer or EPA au-
thorized representative reasonable as-
sistance (as defined in § 91.505); or 

VerDate Mar<15>2010 10:12 Sep 16, 2013 Jkt 229167 PO 00000 Frm 00333 Fmt 8010 Sfmt 8010 Y:\SGML\229167.XXX 229167pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



324 

40 CFR Ch. I (7–1–13 Edition) § 91.124 

(6) The engine manufacturer fails to 
initiate, perform or submit required 
data generated from the production 
line and in-use testing programs to 
EPA. 

(c) If any manufacturer knowingly 
commits an infraction specified in 
paragraph (b)(1), (b)(4), or (b)(6) of this 
section or knowingly commits any 
other fraudulent act which results in 
the issuance of a certificate of con-
formity, or fails to comply with the 
conditions specified in §§ 91.203(f), 
91.206(d), 91.208(c) or 91.209(g), the Ad-
ministrator may void such certificate 
ab initio. 

(d) When the Administrator denies, 
revokes, or voids ab initio a certificate 
of conformity, the engine manufac-
turer will be provided a written deter-
mination. The manufacturer may re-
quest a hearing on the Administrator’s 
decision. 

(e) Any revocation of a certificate of 
conformity extends no further than to 
forbid the introduction into commerce 
of those engines previously covered by 
the certificate which are still in the 
possession of the engine manufacturer, 
except in cases of such fraud or other 
misconduct that makes the certificate 
void ab initio. 

§ 91.124 Request for hearing. 

(a) An engine manufacturer may re-
quest a hearing on the Administrator’s 
denial or revocation or voiding ab initio 
of a certificate of conformity. 

(b) The engine manufacturer’s re-
quest must be filed within 30 days of 
the Administrator’s decision, be in 
writing, and set forth the manufactur-
er’s objections to the Administrator’s 
decision and data to support the objec-
tions. 

(c) If, after review of the request and 
supporting data, the Administrator 
finds that the request raises a substan-
tial and factual issue, the Adminis-
trator will grant the engine manufac-
turer’s request for a hearing. 

§ 91.125 Hearing procedures. 

The hearing procedures set forth in 
§§ 91.513, 91.514, and 91.515 apply to this 
subpart. 

§ 91.126 Right of entry and access. 

Any engine manufacturer who has 
applied for certification of a new en-
gine or engine family subject to certifi-
cation testing under this subpart must 
admit or cause to be admitted to any 
applicable facilities during operating 
hours any EPA enforcement officer or 
EPA authorized representative as pro-
vided in § 91.505. 

Subpart C—Averaging, Banking, 
and Trading Provisions 

§ 91.201 Applicability. 

The requirements of this subpart C 
are applicable to all marine spark-igni-
tion engines subject to the provisions 
of subpart A of this part 91. 

§ 91.202 Definitions. 

The definitions in subpart A of this 
part apply to this subpart. The fol-
lowing definitions also apply to this 
subpart: 

Averaging for marine SI engines 
means the exchange of emission credits 
among engine families within a given 
manufacturer’s product line. 

Banking means the retention of ma-
rine SI engine emission credits by the 
manufacturer generating the emission 
credits for use in future model year 
averaging or trading as permitted by 
these regulations. 

Eligible sales means marine SI en-
gines sold for purposes of being used in 
the United States and include any en-
gine introduced into commerce in the 
U.S. to be sold for use in the U.S. 

Emission credits represent the amount 
of emission reduction or exceedance, 
by a marine SI engine family, below or 
above the applicable emission stand-
ard, respectively. Emission reductions 
below the standard are considered as 
‘‘positive credits,’’ while emission 
exceedances above the standard are 
considered as ‘‘negative credits.’’ In ad-
dition, ‘‘projected credits’’ refer to 
emission credits based on the projected 
applicable production/sales volume of 
the engine family. ‘‘Reserved credits’’ 
are emission credits generated within a 
model year waiting to be reported to 
EPA at the end of the model year. 
‘‘Actual credits’’ refer to emission 
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