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§94.913

or 1039 will not be deemed to also be a
certificate issued under this part 94. In-
troducing these engines into commerce
without a valid exemption or certifi-
cate of conformity under this part vio-
lates the prohibitions in 40 CFR
94.1103(a)(1).

(g) Participation in averaging, banking
and trading. Engines using this exemp-
tion may not generate or use emission
credits under this part 94. These en-
gines may generate credits under the
ABT provisions in 40 CFR part 89 or
1039, as applicable. These engines must
use emission credits under 40 CFR part
89 or 1039 as applicable if they are cer-
tified to an FEL that exceeds an appli-
cable standard.

(h) Operator requirements. The re-
quirements for vessel manufacturers,
owners, and operators in subpart K of
this part apply to these engines wheth-
er they are certified under this part 94
or another part as allowed by this sec-
tion.

[70 FR 40460, July 13, 2005]

§94.913 Staged-assembly exemption.

You may ask us to provide a tem-
porary exemption to allow you to com-
plete production of your engines at dif-
ferent facilities, as long as you main-
tain control of the engines until they
are in their certified configuration. We
may require you to take specific steps
to ensure that such engines are in their
certified configuration before reaching
the ultimate purchaser. You may re-
quest an exemption under this section
in your application for certification, or
in a separate submission to the Des-
ignated Officer.

[70 FR 40461, July 13, 2005]

§94.914 Emergency vessel exemption.

(a) Except as specified in paragraph
(c) of this section, the prohibitions in
§94.1103(a)(1) do not apply to a new en-
gine that is subject to Tier 2 standards
according to the following provisions:

(1) The engine must be intended for
installation in a lifeboat or a rescue
boat as specified in 40 CFR
1042.625(a)(1)(i) or (ii).

(2) This exemption is available from
the initial effective date for the Tier 2
standards until the engine model (or an
engine of comparable size, weight, and
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performance) has been certified as
complying with the Tier 2 standards
and Coast Guard requirements. For ex-
ample, this exemption would apply for
new engine models that have not yet
been certified to the Tier 2 standards.

(3) The engine must meet the Tier 1
emission standards specified in §94.8.

(b) If you introduce an engine into
U.S. commerce under this section, you
must meet the labeling requirements
in §94.212, but add the following state-
ment instead of the compliance state-
ment in §94.212(b)(6):

THIS ENGINE DOES NOT COMPLY WITH
CURRENT U.S. EPA EMISSION STAND-
ARDS UNDER 40 CFR 94.914 AND IS FOR
USE SOLELY IN LIFEBOATS OR RESCUE
BOATS (COAST GUARD APPROVAL SE-
RIES 160.135 OR 160.156). INSTALLATION OR
USE OF THIS ENGINE IN ANY OTHER AP-
PLICATION MAY BE A VIOLATION OF
FEDERAL LAW SUBJECT TO CIVIL PEN-
ALTY.

(c) Introducing into commerce a ves-
sel containing an engine exempted
under this section violates the prohibi-
tions in §94.1103(a)(1) where the vessel
is not a lifeboat or rescue boat, unless
it is exempt under a different provi-
sion. Similarly, using such an engine
or vessel as something other than a
lifeboat or rescue boat as specified in
paragraph (a) of this section violates
the prohibitions in §94.1103(a)(1), unless
it is exempt under a different provi-
sion.

[738 FR 37197, June 30, 2008]

Subpart K—Requirements Appli-
cable to Vessel Manufactur-
ers, Owners, and Operators

SOURCE: 68 FR 9787, Feb. 28, 2003, unless
otherwise noted.

§94.1001 Applicability.

The requirements of this subpart are
applicable to manufacturers, owners,
and operators of marine vessels that
contain Category 3 engines subject to
the provisions of subpart A of this part,
except as otherwise specified.

§94.1002 Definitions.

The definitions of subpart A of this
part apply to this subpart.
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