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(b) The generator must give the
transporter the remaining copies of the
manifest.

(c) For shipments of hazardous waste
within the TUnited States solely by
water (bulk shipments only), the gener-
ator must send three copies of the
manifest dated and signed in accord-
ance with this section to the owner or
operator of the designated facility or
the last water (bulk shipment) trans-
porter to handle the waste in the
United States if exported by water.
Copies of the manifest are not required
for each transporter.

(d) For rail shipments of hazardous
waste within the United States which
originate at the site of generation, the
generator must send at least three cop-
ies of the manifest dated and signed in
accordance with this section to:

(1) The next non-rail transporter, if
any; or

(2) The designated facility if trans-
ported solely by rail; or

(3) The last rail transporter to handle
the waste in the United States if ex-
ported by rail.

(e) For shipments of hazardous waste
to a designated facility in an author-
ized State which has not yet obtained
authorization to regulate that par-
ticular waste as hazardous, the gener-
ator must assure that the designated
facility agrees to sign and return the
manifest to the generator, and that
any out-of-state transporter signs and
forwards the manifest to the des-
ignated facility.

NOTE: See §263.20(e) and (f) for special pro-
visions for rail or water (bulk shipment)
transporters.

(f) For rejected shipments of haz-
ardous waste or container residues con-
tained in non-empty containers that
are returned to the generator by the
designated facility (following the pro-
cedures of 40 CFR 264.72(f) or 265.72(f)),
the generator must:

(1) Sign either:

(i) Item 20 of the new manifest if a
new manifest is used for the returned
shipment; or

(ii) Item 18c of the original manifest
if the original manifest is used for the
returned shipment;

(2) Provide the transporter a copy of
the manifest;

40 CFR Ch. | (7-1-14 Edition)

(3) Within 30 days of delivery of the
rejected shipment or container resi-
dues contained in non-empty con-
tainers, send a copy of the manifest to
the designated facility that returned
the shipment to the generator; and

(4) Retain at the generator’s site a
copy of each manifest for at least three
years from the date of delivery.

[45 FR 33142, May 19, 1980, as amended at 45
FR 86973, Dec. 31, 1980; 556 FR 2354, Jan. 23,
1990; 75 FR 13004, Mar. 18, 2010]

§262.24 Use of the electronic manifest.

(a) Legal equivalence to paper mani-
fests. Electronic manifests that are ob-
tained, completed, and transmitted in
accordance with §262.20(a)(3), and used
in accordance with this section in lieu
of EPA Forms 8700-22 and 8700-22A are
the legal equivalent of paper manifest
forms bearing handwritten signatures,
and satisfy for all purposes any re-
quirement in these regulations to ob-
tain, complete, sign, provide, use, or
retain a manifest.

(1) Any requirement in these regula-
tions to sign a manifest or manifest
certification by hand, or to obtain a
handwritten signature, is satisfied by
signing with or obtaining a valid and
enforceable electronic signature within
the meaning of 262.25.

(2) Any requirement in these regula-
tions to give, provide, send, forward, or
return to another person a copy of the
manifest is satisfied when an elec-
tronic manifest is transmitted to the
other person by submission to the sys-
tem.

(3) Any requirement in these regula-
tions for a generator to keep or retain
a copy of each manifest is satisfied by
retention of a signed electronic mani-
fest in the generator’s account on the
national e-Manifest system, provided
that such copies are readily available
for viewing and production if requested
by any EPA or authorized state inspec-
tor.

(4) No generator may be held liable
for the inability to produce an elec-
tronic manifest for inspection under
this section if the generator can dem-
onstrate that the inability to produce
the electronic manifest is due exclu-
sively to a technical difficulty with the
electronic manifest system for which
the generator bears no responsibility.
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(b) A generator may participate in
the electronic manifest system either
by accessing the electronic manifest
system from its own electronic equip-
ment, or by accessing the electronic
manifest system from portable equip-
ment brought to the generator’s site by
the transporter who accepts the haz-
ardous waste shipment from the gener-
ator for off-site transportation.

(c) Restriction on wuse of electronic
manifests. A generator may prepare an
electronic manifest for the tracking of
hazardous waste shipments involving
any RCRA hazardous waste only if it is
known at the time the manifest is
originated that all waste handlers
named on the manifest participate in
the electronic manifest system.

(d) Requirement for one printed copy.
To the extent the Hazardous Materials
regulation on shipping papers for car-
riage by public highway requires ship-
pers of hazardous materials to supply a
paper document for compliance with 49
CFR 177.817, a generator originating an
electronic manifest must also provide
the initial transporter with one printed
copy of the electronic manifest.

(e) Special procedures when electronic
manifest is unavailable. If a generator
has prepared an electronic manifest for
a hazardous waste shipment, but the
electronic manifest system becomes
unavailable for any reason prior to the
time that the initial transporter has
signed electronically to acknowledge
the receipt of the hazardous waste from
the generator, then the generator must
obtain and complete a paper manifest
and if necessary, a continuation sheet
(EPA Forms 8700-22 and 8700-22A) in ac-
cordance with the manifest instruc-
tions in the appendix to this part, and
use these paper forms from this point
forward in accordance with the require-
ments of §262.23.

(f) Special procedures for electronic sig-
nature methods undergoing tests. If a
generator has prepared an electronic
manifest for a hazardous waste ship-
ment, and signs this manifest elec-
tronically using an electronic signa-
ture method which is undergoing pilot
or demonstration tests aimed at dem-
onstrating the practicality or legal de-
pendability of the signature method,
then the generator shall also sign with
an ink signature the generator/offeror

§262.27

certification on the printed copy of the
manifest provided under paragraph (d)
of this section.

(g) Imposition of user fee. A generator
who is a user of the electronic manifest
may be assessed a user fee by EPA for
the origination of each electronic
manifest. EPA shall maintain and up-
date from time-to-time the current
schedule of electronic manifest user
fees, which shall be determined based
on current and projected system costs
and level of use of the electronic mani-
fest system. The current schedule of
electronic manifest user fees shall be
published as an appendix to this part.

[79 FR 7558, Feb. 7, 2014]

EFFECTIVE DATE NOTE: At 79 FR 7558, Feb.
7, 2014, §262.24 was added, effective Aug. 6,
2014.

§262.25 Electronic manifest
tures.

signa-

Electronic signature methods for the
e-Manifest system shall:

(a) Be a legally valid and enforceable
signature under applicable EPA and
other Federal requirements pertaining
to electronic signatures; and

(b) Be a method that is designed and
implemented in a manner that EPA
considers to be as cost-effective and
practical as possible for the users of
the manifest.

[79 FR 7558, Feb. 7, 2014]

EFFECTIVE DATE NOTE: At 79 FR 7558, Feb.
7, 2014, §262.25 was added, effective Aug. 6,
2014.

§262.27 Waste
cation.

minimization certifi-

A generator who initiates a shipment
of hazardous waste must certify to one
of the following statements in Item 15
of the uniform hazardous waste mani-
fest:

(a) “I am a large quantity generator.
I have a program in place to reduce the
volume and toxicity of waste generated
to the degree I have determined to be
economically practicable and I have se-
lected the practicable method of treat-
ment, storage, or disposal currently
available to me which minimizes the
present and future threat to human
health and the environment;” or
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