
350 

40 CFR Ch. I (7–1–14 Edition) § 263.21 

paragraph (a)(4)(iii)(A) of this section, or ob-
tain and complete another paper manifest 
for this purpose. The transporter shall repro-
duce sufficient copies to provide the trans-
porter and all subsequent waste handlers 
with a copy for their files, plus two addi-
tional copies that will be delivered to the 
designated facility with the hazardous waste. 

(ii) On each printed copy, the transporter 
shall include a notation in the Special Han-
dling and Additional Description space (Item 
14) that the paper manifest is a replacement 
manifest for a manifest originated in the 
electronic manifest system, shall include (if 
not pre-printed on the replacement manifest) 
the manifest tracking number of the elec-
tronic manifest that is replaced by the paper 
manifest, and shall also include a brief ex-
planation why the electronic manifest was 
not available for completing the tracking of 
the shipment electronically. 

(iii) A transporter signing a replacement 
manifest to acknowledge receipt of the haz-
ardous waste must ensure that each paper 
copy is individually signed and that a legible 
handwritten signature appears on each copy. 

(iv) From the point at which the electronic 
manifest is no longer available for tracking 
the waste shipment, the paper replacement 
manifest copies shall be carried, signed, re-
tained as records, and given to a subsequent 
transporter or to the designated facility, fol-
lowing the instructions, procedures, and re-
quirements that apply to the use of all other 
paper manifests. 

(7) Special procedures for electronic signature 
methods undergoing tests. If a transporter 
using an electronic manifest signs this mani-
fest electronically using an electronic signa-
ture method which is undergoing pilot or 
demonstration tests aimed at demonstrating 
the practicality or legal dependability of the 
signature method, then the transporter shall 
sign the electronic manifest electronically 
and also sign with an ink signature the 
transporter acknowledgement of receipt of 
materials on the printed copy of the mani-
fest that is carried on the vehicle in accord-
ance with paragraph (a)(4)(iii)(A) of this sec-
tion. This printed copy bearing the genera-
tor’s and transporter’s ink signatures shall 
also be presented by the transporter to the 
designated facility to sign in ink to indicate 
the receipt of the waste materials or to indi-
cate discrepancies. After the owner/operator 
of the designated facility has signed this 
printed manifest copy with its ink signature, 
the printed manifest copy shall be delivered 
to the designated facility with the waste ma-
terials. 

(8) Imposition of user fee for electronic mani-
fest use. A transporter who is a user of the 
electronic manifest may be assessed a user 
fee by EPA for the origination or processing 
of each electronic manifest. EPA shall main-
tain and update from time-to-time the cur-
rent schedule of electronic manifest user 

fees, which shall be determined based on cur-
rent and projected system costs and level of 
use of the electronic manifest system. The 
current schedule of electronic manifest user 
fees shall be published as an appendix to part 
262 of this Chapter. 

§ 263.21 Compliance with the manifest. 
(a) The transporter must deliver the 

entire quantity of hazardous waste 
which he has accepted from a generator 
or a transporter to: 

(1) The designated facility listed on 
the manifest; or 

(2) The alternate designated facility, 
if the hazardous waste cannot be deliv-
ered to the designated facility because 
an emergency prevents delivery; or 

(3) The next designated transporter; 
or 

(4) The place outside the United 
States designated by the generator. 

(b)(1) If the hazardous waste cannot 
be delivered in accordance with para-
graph (a) of this section because of an 
emergency condition other than rejec-
tion of the waste by the designated fa-
cility, then the transporter must con-
tact the generator for further direc-
tions and must revise the manifest ac-
cording to the generator’s instructions. 

(2) If hazardous waste is rejected by 
the designated facility while the trans-
porter is on the facility’s premises, 
then the transporter must obtain the 
following: 

(i) For a partial load rejection or for 
regulated quantities of container resi-
dues, a copy of the original manifest 
that includes the facility’s date and 
signature, and the Manifest Tracking 
Number of the new manifest that will 
accompany the shipment, and a de-
scription of the partial rejection or 
container residue in the discrepancy 
block of the original manifest. The 
transporter must retain a copy of this 
manifest in accordance with § 263.22, 
and give the remaining copies of the 
original manifest to the rejecting des-
ignated facility. If the transporter is 
forwarding the rejected part of the 
shipment or a regulated container res-
idue to an alternate facility or return-
ing it to the generator, the transporter 
must obtain a new manifest to accom-
pany the shipment, and the new mani-
fest must include all of the information 
required in 40 CFR 264.72(e)(1) through 
(6) or (f)(1) through (6) or 40 CFR 
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265.72(e)(1) through (6) or (f)(1) through 
(6). 

(ii) For a full load rejection that will 
be taken back by the transporter, a 
copy of the original manifest that in-
cludes the rejecting facility’s signature 
and date attesting to the rejection, the 
description of the rejection in the dis-
crepancy block of the manifest, and the 
name, address, phone number, and 
Identification Number for the alternate 
facility or generator to whom the ship-
ment must be delivered. The trans-
porter must retain a copy of the mani-
fest in accordance with § 263.22, and 
give a copy of the manifest containing 
this information to the rejecting des-
ignated facility. If the original mani-
fest is not used, then the transporter 
must obtain a new manifest for the 
shipment and comply with 40 CFR 
264.72(e)(1) through (6) or 40 CFR 
265.72(e)(1) through (6). 

[45 FR 33151, May 19, 1980, as amended at 70 
FR 10821, Mar. 2005] 

§ 263.22 Recordkeeping. 

(a) A transporter of hazardous waste 
must keep a copy of the manifest 
signed by the generator, himself, and 
the next designated transporter or the 
owner or operator of the designated fa-
cility for a period of three years from 
the date the hazardous waste was ac-
cepted by the initial transporter. 

(b) For shipments delivered to the 
designated facility by water (bulk ship-
ment), each water (bulk shipment) 
transporter must retain a copy of the 
shipping paper containing all the infor-
mation required in § 263.20(e)(2) for a 
period of three years from the date the 
hazardous waste was accepted by the 
initial transporter. 

(c) For shipments of hazardous waste 
by rail within the United States: 

(1) The initial rail transporter must 
keep a copy of the manifest and ship-
ping paper with all the information re-
quired in § 263.20(f)(2) for a period of 
three years from the date the haz-
ardous waste was accepted by the ini-
tial transporter; and 

(2) The final rail transporter must 
keep a copy of the signed manifest (or 
the shipping paper if signed by the des-
ignated facility in lieu of the manifest) 
for a period of three years from the 

date the hazardous waste was accepted 
by the initial transporter. 

NOTE: Intermediate rail transporters are 
not required to keep records pursuant to 
these regulations. 

(d) A transporter who transports haz-
ardous waste out of the United States 
must keep a copy of the manifest indi-
cating that the hazardous waste left 
the United States for a period of three 
years from the date the hazardous 
waste was accepted by the initial 
transporter. 

(e) The periods of retention referred 
to in this Section are extended auto-
matically during the course of any un-
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 

[45 FR 33151, May 19, 1980, as amended at 45 
FR 86973, Dec. 31, 1980] 

§ 263.25 Electronic manifest signa-
tures. 

(a) Electronic manifest signatures 
shall meet the criteria described in 
§ 262.25 of this chapter. 

(b) [Reserved] 

[79 FR 7560, Feb. 7, 2014] 

EFFECTIVE DATE NOTE: At 79 FR 7560, Feb. 
7, 2014, § 263.25 was added, effective Aug. 6, 
2014. 

Subpart C—Hazardous Waste 
Discharges 

§ 263.30 Immediate action. 

(a) In the event of a discharge of haz-
ardous waste during transportation, 
the transporter must take appropriate 
immediate action to protect human 
health and the environment (e.g., no-
tify local authorities, dike the dis-
charge area). 

(b) If a discharge of hazardous waste 
occurs during transportation and an of-
ficial (State or local government or a 
Federal Agency) acting within the 
scope of his official responsibilities de-
termines that immediate removal of 
the waste is necessary to protect 
human health or the environment, that 
official may authorize the removal of 
the waste by transporters who do not 
have EPA identification numbers and 
without the preparation of a manifest. 
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