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motor vehicle use on land.), the thresh-
old level is 100,000 gallons (approxi-
mately 378,500 liters) (all grades com-
bined). This threshold is only applica-
ble for diesel fuel that was in tank(s) 
entirely underground and was in com-
pliance at all times during the pre-
ceding calendar year with all applica-
ble Underground Storage Tank (UST) 
requirements at 40 CFR part 280 or re-
quirements of the state UST program 
approved by the Agency under 40 CFR 
part 281. 

(b) The threshold level for responding 
to the following requests is zero. 

(1) If your LEPC requests that you 
submit an MSDS for a hazardous chem-
ical for which you have not submitted 
an MSDS to your LEPC; or 

(2) If your LEPC, SERC, or the fire 
department with jurisdiction over your 
facility requests that you submit Tier 
II information. 

§ 370.11 [Reserved] 

§ 370.12 What hazardous chemicals 
must I report under this part? 

(a) You must report any hazardous 
chemical for which you are required to 
prepare or have available an MSDS 
under OSHA HCS that is present at 
your facility equal to or above the ap-
plicable threshold specified in § 370.10. 
(Specific exemptions from reporting 
are in § 370.13.) 

(b) The EPA has not issued a list of 
hazardous chemicals subject to report-
ing under this part. A substance is a 
hazardous chemical if it is required to 
have an MSDS and meets the definition 
of hazardous chemical under the OSHA 
regulations found at 29 CFR 
1910.1200(c). 

§ 370.13 What substances are exempt 
from these reporting requirements? 

You do not have to report substances 
for which you are not required to have 

an MSDS under the OSHA regulations, 
or that are excluded from the defini-
tion of hazardous chemical under 
EPCRA section 311(e). Each of the fol-
lowing substances are excluded under 
EPCRA section 311(e): 

(a) Any food, food additive, color ad-
ditive, drug, or cosmetic regulated by 
the Food and Drug Administration. 

(b) Any substance present as a solid 
in any manufactured item to the ex-
tent exposure to the substance does not 
occur under normal conditions of use. 

(c) Any substance to the extent it is 
used: 

(1) For personal, family, or household 
purposes, or is present in the same 
form and concentration as a product 
packaged for distribution and use by 
the general public. Present in the same 
form and concentration as a product 
packaged for distribution and use by 
the general public means a substance 
packaged in a similar manner and 
present in the same concentration as 
the substance when packaged for use 
by the general public, whether or not it 
is intended for distribution to the gen-
eral public or used for the same pur-
pose as when it is packaged for use by 
the general public; 

(2) In a research laboratory or hos-
pital or other medical facility under 
the direct supervision of a technically 
qualified individual; or 

(3) In routine agricultural operations 
or is a fertilizer held for sale by a re-
tailer to the ultimate customer. 

§ 370.14 How do I report mixtures con-
taining hazardous chemicals? 

(a) For a mixture containing a haz-
ardous chemical, use the following 
table to determine if a reporting 
threshold is equaled or exceeded, and 
to determine how to report: 
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