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40 CFR Ch. I (7–1–14 Edition) § 370.64 

§ 370.64 What information can I claim 
as trade secret or confidential? 

(a) Trade secrets. You may be able to 
withhold the name of a specific chem-
ical when submitting MSDS reporting 
or inventory reporting information if 
that chemical name is claimed as a 
trade secret. The requirements for 
withholding trade secret information 
are set forth in EPCRA section 322 and 
implemented in 40 CFR part 350. If you 
are withholding the name of a specific 
chemical as a trade secret in accord-
ance with trade secrecy requirements, 
you must report the generic class or 
category that is structurally descrip-
tive of the chemical along with all 
other required information. You must 
also submit the withheld information 
to EPA and must adequately substan-
tiate your claim. A Form for substan-
tiating trade secret claims is available 
at the Agency Web site at http:// 
www.epa.gov/emergencies. 

(b) Confidential location information. 
You may request that the SERC or the 
LEPC not disclose to the public the lo-
cation of any specific chemical re-
quired to be submitted in Tier II infor-
mation. If you make such a request, 
the SERC or LEPC must not disclose 
the location of the specific chemical. If 
you use the Tier II Form to report your 
inventory information, you can choose 
to report confidential location infor-
mation for a specific chemical on the 
Confidential Location Information 
Sheet, which must be attached to the 
other Tier II information you are re-
porting. Although you may request 
that location information with respect 
to a specific chemical be withheld from 
the public, you may not withhold this 
information from the SERC, the LEPC, 
or the local fire department. The Con-
fidential Location Information Sheet is 
available on the Agency Web site at 
http://www.epa.gov/emergencies. 

§ 370.65 Must I allow the local fire de-
partment to inspect my facility and 
must I provide specific location in-
formation about hazardous chemi-
cals at my facility? 

If you are the owner or operator of a 
facility that has submitted inventory 
information under this part, you must 
comply with the following two require-
ments upon request by the fire depart-

ment with jurisdiction over your facil-
ity: 

(a) You must allow the fire depart-
ment to conduct an on-site inspection 
of your facility; and 

(b) You must provide the fire depart-
ment with information about the spe-
cific locations of hazardous chemicals 
at your facility. 

§ 370.66 How are key words in this 
part defined? 

Chief Executive Officer of the Tribe 
means the person who is recognized by 
the Bureau of Indian Affairs as the 
chief elected administrative officer of 
the Tribe. 

Environment includes water, air, and 
land and the interrelationship that ex-
ists among and between water, air, and 
land and all living things. 

EPCRA means the Emergency Plan-
ning and Community Right-To-Know 
Act of 1986. 

Extremely hazardous substance (EHS) 
means a substance listed in appendices 
A and B of 40 CFR part 355. 

Facility means all buildings, equip-
ment, structures, and other stationary 
items that are located on a single site 
or on contiguous or adjacent sites and 
that are owned or operated by the same 
person (or by any person that controls, 
is controlled by, or under common con-
trol with, such person). 

Facility includes manmade struc-
tures, as well as all natural structures 
in which chemicals are purposefully 
placed or removed through human 
means such that it functions as a con-
tainment structure for human use. 

Hazard category means any of the fol-
lowing: 

(1) Immediate (acute) health hazard, 
including highly toxic, toxic, irritant, 
sensitizer, corrosive, (as defined under 
29 CFR 1910.1200) and other hazardous 
chemicals that cause an adverse effect 
to a target organ and which effect usu-
ally occurs rapidly as a result of short- 
term exposure and is of short duration; 

(2) Delayed (chronic) health hazard, 
including carcinogens (as defined under 
29 CFR 1910.1200) and other hazardous 
chemicals that cause an adverse effect 
to a target organ and which effect gen-
erally occurs as a result of long-term 
exposure and is of long duration; 
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