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approval will state all requirements 
applicable to the approved incinerator. 

(8) Transfer of property. Any person 
who owns or operates an approved in-
cinerator must notify EPA at least 30 
days before transferring ownership in 
the incinerator or the property it 
stands upon, or transferring the right 
to operate the incinerator. The trans-
feror must also submit to EPA, at least 
30 days before such transfer, a nota-
rized affidavit signed by the transferee 
which states that the transferee will 
abide by the transferor’s EPA inciner-
ator approval. Within 30 days of receiv-
ing such notification and affidavit, 
EPA will issue an amended approval 
substituting the transferee’s name for 
the transferor’s name, or EPA may re-
quire the transferee to apply for a new 
incinerator approval. In the latter 
case, the transferee must abide by the 
transferor’s EPA approval until EPA 
issues the new approval to the trans-
feree. 

(Sec. 6, Pub. L. 94–469, 90 Stat. 2020 (15 U.S.C. 
2605) 

[44 FR 31542, May 31, 1979. Redesignated at 47 
FR 19527, May 6, 1982, and amended at 48 FR 
13185, Mar. 30, 1983; 49 FR 28191, July 10, 1984; 
53 FR 12524, Apr. 15, 1988; 58 FR 15809, Mar. 24, 
1993; 63 FR 35439, June 29, 1998; 72 FR 57240, 
Oct. 9, 2007; 74 FR 30233, June 25, 2009] 

§ 761.71 High efficiency boilers. 
(a) To burn mineral oil dielectric 

fluid containing a PCB concentration 
of ≥50 ppm, but <500 ppm: 

(1) The boiler shall comply with the 
following criteria: 

(i) The boiler is rated at a minimum 
of 50 million BTU hours. 

(ii) If the boiler uses natural gas or 
oil as the primary fuel, the carbon 
monoxide concentration in the stack is 
≤50 ppm and the excess oxygen is at 
least 3 percent when PCBs are being 
burned. 

(iii) If the boiler uses coal as the pri-
mary fuel, the carbon monoxide con-
centration in the stack is ≤100 ppm and 
the excess oxygen is at least 3 percent 
when PCBs are being burned. 

(iv) The mineral oil dielectric fluid 
does not comprise more than 10 percent 
(on a volume basis) of the total fuel 
feed rate. 

(v) The mineral oil dielectric fluid is 
not fed into the boiler unless the boiler 

is operating at its normal operating 
temperature (this prohibits feeding 
these fluids during either start up or 
shut down operations). 

(vi) The owner or operator of the 
boiler: 

(A) Continuously monitors and 
records the carbon monoxide con-
centration and excess oxygen percent-
age in the stack gas while burning min-
eral oil dielectric fluid; or 

(B) If the boiler will burn <30,000 gal-
lons of mineral oil dielectric fluid per 
year, measures and records the carbon 
monoxide concentration and excess ox-
ygen percentage in the stack gas at 
regular intervals of no longer than 60 
minutes while burning mineral oil di-
electric fluid. 

(vii) The primary fuel feed rates, 
mineral oil dielectric fluid feed rates, 
and total quantities of both primary 
fuel and mineral oil dielectric fluid fed 
to the boiler are measured and re-
corded at regular intervals of no longer 
than 15 minutes while burning mineral 
oil dielectric fluid. 

(viii) The carbon monoxide con-
centration and the excess oxygen per-
centage are checked at least once 
every hour that mineral oil dielectric 
fluid is burned. If either measurement 
falls below the levels specified in this 
section, the flow of mineral oil dielec-
tric fluid to the boiler shall be stopped 
immediately. 

(2) Thirty days before any person 
burns mineral oil dielectric fluid in the 
boiler, the person gives written notice 
to the EPA Regional Administrator for 
the EPA Region in which the boiler is 
located and that the notice contains 
the following information: 

(i) The name and address of the 
owner or operator of the boiler and the 
address of the boiler. 

(ii) The boiler rating in units of BTU/ 
hour. 

(iii) The carbon monoxide concentra-
tion and the excess oxygen percentage 
in the stack of the boiler when it is op-
erated in a manner similar to the man-
ner in which it will be operated when 
mineral oil dielectric fluid is burned. 

(iv) The type of equipment, appa-
ratus, and procedures to be used to 
control the feed of mineral oil dielec-
tric fluid to the boiler and to monitor 
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and record the carbon monoxide con-
centration and excess oxygen percent-
age in the stack. 

(3) When burning mineral oil dielec-
tric fluid, the boiler must operate at a 
level of output no less than the output 
at which the measurements required 
under paragraph (a)(2)(iii) of this sec-
tion were taken. 

(4) Any person burning mineral oil di-
electric fluid in a boiler obtains the 
following information and retains the 
information for 5 years at the boiler lo-
cation: 

(i) The data required to be collected 
under paragraphs (a)(1)(vi) and (vii) of 
this section. 

(ii) The quantity of mineral oil di-
electric fluid burned in the boiler each 
month. 

(b) To burn liquids, other than min-
eral oil dielectric fluid, containing a 
PCB concentration of ≥50 ppm, but <500 
ppm: 

(1) The boiler shall comply with the 
following criteria: 

(i) The boiler is rated at a minimum 
of 50 million BTU/hour. 

(ii) If the boiler uses natural gas or 
oil as the primary fuel, the carbon 
monoxide concentration in the stack is 
≤50 ppm and the excess oxygen is at 
least 3 percent when PCBs are being 
burned. 

(iii) If the boiler uses coal as the pri-
mary fuel, the carbon monoxide con-
centration in the stack is ≤100 ppm and 
the excess oxygen is at least 3 percent 
when PCBs are being burned. 

(iv) The waste does not comprise 
more than 10 percent (on a volume 
basis) of the total fuel feed rate. 

(v) The waste is not fed into the boil-
er unless the boiler is operating at its 
normal operating temperature (this 
prohibits feeding these fluids during ei-
ther start up or shut down operations). 

(vi) The owner or operator of the 
boiler must: 

(A) Continuously monitor and record 
the carbon monoxide concentration 
and excess oxygen percentage in the 
stack gas while burning waste fluid; or 

(B) If the boiler will burn <30,000 gal-
lons of waste fluid per year, measure 
and record the carbon monoxide con-
centration and excess oxygen percent-
age in the stack gas at regular inter-

vals of no longer than 60 minutes while 
burning waste fluid. 

(vii) The primary fuel feed rate, 
waste fluid feed rate, and total quan-
tities of both primary fuel and waste 
fluid fed to the boiler must be meas-
ured and recorded at regular intervals 
of no longer than 15 minutes while 
burning waste fluid. 

(viii) The carbon monoxide con-
centration and the excess oxygen per-
centage must be checked at least once 
every hour that the waste is burned. If 
either measurement falls below the 
levels specified in either (a)(1)(ii) or 
(a)(1)(iii) of this section, the flow of 
waste to the boiler shall be stopped im-
mediately. 

(2) Prior to any person burning these 
liquids in the boiler, approval must be 
obtained from the EPA Regional Ad-
ministrator for the EPA Region in 
which the boiler is located and any per-
sons seeking such approval must sub-
mit to the EPA Regional Adminis-
trator a request containing at least the 
following information: 

(i) The name and address of the 
owner or operator of the boiler and the 
address of the boiler. 

(ii) The boiler rating in units of BTU/ 
hour. 

(iii) The carbon monoxide concentra-
tion and the excess oxygen percentage 
in the stack of the boiler when it is op-
erated in a manner similar to the man-
ner in which it will be operated when 
low concentration PCB liquid is 
burned. 

(iv) The type of equipment, appa-
ratus, and procedures to be used to 
control the feed of mineral oil dielec-
tric fluid to the boiler and to monitor 
and record the carbon monoxide con-
centration and excess oxygen percent-
age in the stack. 

(v) The type of waste to be burned 
(e.g., hydraulic fluid, contaminated 
fuel oil, heat transfer fluid, etc.). 

(vi) The concentration of PCBs and of 
any other chlorinated hydrocarbon in 
the waste and the results of analyses 
using the ASTM International methods 
as follows: Carbon and hydrogen con-
tent using ASTM D3178–84, nitrogen 
content using ASTM E258–67 (Re-
approved 1987), sulfur content using 
ASTM D2784–89, ASTM D1266–87, or 
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ASTM D129–64 (Reapproved 1978), chlo-
rine content using ASTM D808–87, 
water and sediment content using ei-
ther ASTM D2709–88 or ASTM D1796–83 
(Reapproved 1990), ash content using 
ASTM D482–87, calorific value using 
ASTM D240–87, carbon residue using ei-
ther ASTM D2158–89 or ASTM D524–88, 
and flash point using ASTM D93–09 (all 
standards incorporated by reference in 
§ 761.19). 

(vii) The quantity of wastes esti-
mated to be burned in a 30–day period. 

(viii) An explanation of the proce-
dures to be followed to ensure that 
burning the waste will not adversely 
affect the operation of the boiler such 
that combustion efficiency will de-
crease. 

(3) On the basis of the information in 
paragraph (b)(2) of this section and any 
other available information, the Re-
gional Administrator may, at his/her 
discretion, find that the alternate dis-
posal method will not present an un-
reasonable risk of injury to health or 
the environment and approve the use of 
the boiler. 

(4) When burning PCB wastes, the 
boiler must operate at a level of output 
no less than the output at which the 
measurements required under para-
graph (b)(2)(iii) of this section were 
taken. 

(5) Any person burning liquids in 
boilers approved as provided in para-
graph (b)(3) of this section, must obtain 
the following information and retain 
the information for 5 years at the boil-
er location: 

(i) The data required to be collected 
in paragraphs (b)(1)(vi) and (b)(1)(vii) of 
this section. 

(ii) The quantity of low concentra-
tion PCB liquid burned in the boiler 
each month. 

(iii) The analysis of the waste re-
quired by paragraph (b)(2)(vi) of this 
section taken once a month for each 
month during which low concentration 
PCB liquid is burned in the boiler. 

[63 FR 35454, June 29, 1998, as amended at 77 
FR 2464, Jan. 18, 2012] 

§ 761.72 Scrap metal recovery ovens 
and smelters. 

Any person may dispose of residual 
PCBs associated with PCB-Contami-
nated articles regulated for disposal 

under § 761.60(b), metal surfaces in PCB 
remediation waste regulated under 
§ 761.61, or metal surfaces in PCB bulk 
product waste regulated under 
§§ 761.62(a)(6) and 761.79(c)(6), from 
which all free-flowing liquids have been 
removed: 

(a) In a scrap metal recovery oven: 
(1) The oven shall have at least two 

enclosed (i.e., negative draft, no fugi-
tive emissions) interconnected cham-
bers. 

(2) The equipment with all free-flow-
ing liquid removed shall first be placed 
in the primary chamber at room tem-
perature. 

(3) The primary chamber shall oper-
ate at a temperature between 537 °C 
and 650 °C for a minimum of 21⁄2 hours 
and reach a minimum temperature of 
650 °C (1,202 °F) once during each heat-
ing cycle or batch treatment of 
unheated, liquid-free equipment. 

(4) Heated gases from the primary 
chamber must feed directly into the 
secondary chamber (i.e., afterburner) 
which must operate at a minimum 
temperature of 1,200 °C (2,192 °F) with 
at least a 3 percent excess oxygen and 
a retention time of 2.0 seconds with a 
minimum combustion efficiency of 99.9 
percent according to the definition in 
§ 761.70(a)(2). 

(5) Heating of the primary chamber 
shall not commence until the sec-
ondary chamber has reached a tem-
perature of 1,200 ±100 °C (2,192 ° ±180 °F). 

(6) Continuous emissions monitors 
and recorders for carbon dioxide, car-
bon monoxide, and excess oxygen in 
the secondary chamber and continuous 
temperature recorders in the primary 
and secondary chambers shall be in-
stalled and operated while the primary 
and secondary chambers are in oper-
ation to assure that the two chambers 
are within the operating parameters in 
paragraphs (a)(3) through (a)(5) of this 
section. 

(7) Emissions from the secondary 
chamber must be vented through an ex-
haust gas stack in accordance with ei-
ther: 

(i) State or local air regulations or 
permits, or 

(ii) The standards in paragraph (a)(8) 
of this section. 

(8) Exhaust gas stack emissions shall 
be for: particulates <0.015 grains/dry 
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