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F = the frequency of the regeneration event 

during normal in-use operation, ex-

pressed in terms of the fraction of equiv-

alent tests during which the regenera-

tion occurs. You may determine F from 

in-use operating data or running rep-

licate tests. For example, if you observe 

that the regeneration occurs 125 times 

during 1000 MW-hrs of operation, and 

your locomotive typically accumulates 1 

MW-hr per test, F would be (125) ÷ (1000)

× (1) = 0.125. 

EFH = measured emissions from a test seg-

ment in which the regeneration occurs. 

EFL = measured emissions from a test seg-

ment in which the regeneration does not 

occur.

(c) Applying adjustment factors. Apply

adjustment factors based on whether 

regeneration occurs during the test 

run. You must be able to identify re-

generation in a way that is readily ap-

parent during all testing. 

(1) If regeneration does not occur 

during a test segment, add an upward 

adjustment factor to the measured 

emission rate. Determine the upward 

adjustment factor (UAF) using the fol-

lowing equation: 

UAF = EFA¥EFL

(2) If regeneration occurs or starts to 

occur during a test segment, subtract a 

downward adjustment factor from the 

measured emission rate. Determine the 

downward adjustment factor (DAF) 

using the following equation: 

DAF = EFH¥EFA

(d) Sample calculation. If EFL is 0.10 g/ 

bhp-hr, EFH is 0.50 g/ bhp-hr, and F is 

0.10 (the regeneration occurs once for 

each ten tests), then: 

EFA = (0.10)(0.50 g/ bhp-hr) + 

(1.00¥0.10)(0.10 g/ bhp-hr) = 0.14 g/ 

bhp-hr.

UAF = 0.14 g/ bhp-hr¥0.10 g/ bhp-hr = 

0.04 g/ bhp-hr. 

DAF = 0.50 g/ bhp-hr¥0.14 g/ bhp-hr = 

0.36 g/ bhp-hr 

(e) Ramped modal testing. Develop sep-

arate adjustment factors for each test 

phase. If a regeneration has started but 

has not been completed when you reach 

the end of a test phase, use good engi-

neering judgment to reduce your down-

ward adjustments to be proportional to 

the emission impact that occurred in 

the test phases. 

(f) Discrete-mode testing. Develop sepa-

rate adjustment factors for each test 

mode. If a regeneration has started but 

has not been completed when you reach 

the end of the sampling time for a test 

mode extend the sampling period for 

that mode until the regeneration is 

completed.

Subpart G—Special Compliance 
Provisions

§ 1033.601 General compliance provi-
sions.

Locomotive manufacturer/remanu-

facturers, as well as owners and opera-

tors of locomotives subject to the re-

quirements of this part, and all other 

persons, must observe the provisions of 

this part, the requirements and prohi-

bitions in 40 CFR part 1068, and the 

provisions of the Clean Air Act. The 

provisions of 40 CFR part 1068 apply for 

locomotives as specified in that part, 

except as otherwise specified in this 

section.

(a) Meaning of terms. When used in 40 

CFR part 1068, apply meanings for spe-

cific terms as follows: 

(1) ‘‘Manufacturer’’ means manufac-

turer and/or remanufacturer. 

(2) ‘‘Date of manufacture’’ means 

date of original manufacture for fresh-

ly manufactured locomotives and the 

date on which a remanufacture is com-

pleted for remanufactured engines. 

(b) Engine rebuilding. The provisions 

of 40 CFR 1068.120 do not apply when re-

manufacturing locomotives under a 

certificate of conformity issued under 

this part. 

(c) Exemptions. (1) The exemption pro-

visions of 40 CFR 1068.240 (i.e., exemp-

tions for replacement engines) do not 

apply for domestic or imported loco-

motives. (Note: You may introduce 

into commerce freshly manufactured 

replacement engines under this part, 

provided the locomotives into which 

they are installed are covered by a cer-

tificate of conformity.) 

(2) The exemption provisions of 40 

CFR 1068.250 and 1068.255 (i.e., exemp-

tions for hardship relief) do not apply 

for domestic or imported locomotives. 

See § 1033.620 for provisions related to 

hardship relief. 
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Environmental Protection Agency § 1033.610 

(3) The exemption provisions of 40 

CFR 1068.261 (i.e., exemptions for dele-

gated assembly) do not apply for do-

mestic or imported locomotives, except 

as specified in § 1033.630. 

(4) The provisions for importing en-

gines and equipment under the iden-

tical configuration exemption of 40 

CFR 1068.315(i) do not apply for loco-

motives.

(5) The provisions for importing en-

gines and equipment under the ancient 

engine exemption of 40 CFR 1068.315(j) 

do not apply for locomotives. 

(d) SEAs, defect reporting, and recall. 
The provisions of 40 CFR part 1068, sub-

part E (i.e., SEA provisions) do not 

apply for locomotives. Except as noted 

in this paragraph (d), the provisions of 

40 CFR part 1068, subpart F, apply to 

certificate holders for locomotives as 

specified for manufacturers in that 

part.

(1) When there are multiple persons 

meeting the definition of manufacturer 

or remanufacturer, each person meet-

ing the definition of manufacturer or 

remanufacturer must comply with the 

requirements of 40 CFR part 1068, sub-

part F, as needed so that the certifi-

cate holder can fulfill its obligations 

under those subparts. 

(2) The defect investigation require-

ments of 40 CFR 1068.501(a)(5), (b)(1) 

and (b)(2) do not apply for locomotives. 

Instead, use good engineering judgment 

to investigate emission-related defects 

consistent with normal locomotive in-

dustry practice for investigating de-

fects. You are not required to track 

parts shipments as indicators of pos-

sible defects. 

(e) Introduction into commerce. The

placement of a new locomotive or new 

locomotive engine back into service 

following remanufacturing is a viola-

tion of 40 CFR 1068.101(a)(1), unless it 

has a valid certificate of conformity 

for its model year and the required 

label.

[73 FR 37197, June 30, 2008, as amended at 73 

FR 59190, Oct. 8, 2008; 75 FR 22986, Apr. 30, 

2010]

§ 1033.610 Small railroad provisions. 
In general, the provisions of this part 

apply for all locomotives, including 

those owned by Class II and Class III 

railroads. This section describes how 

these provisions apply for railroads 

meeting the definition of ‘‘small rail-

road’’ in § 1033.901. (NOTE: The term 

‘‘small railroad’’ excludes all Class II 

railroads and some Class III railroads, 

such as those owned by large parent 

companies.)

(a) Locomotives become subject to 

the provisions of this part when they 

become ‘‘new’’ as defined in § 1033.901. 

Under that definition, a locomotive is 

‘‘new’’ when first assembled, and gen-

erally becomes ‘‘new’’ again when re-

manufactured. As an exception to this 

general concept, locomotives that are 

owned and operated by railroads meet-

ing the definition of ‘‘small railroad’’ 

in § 1033.901 do not become ‘‘new’’ when 

remanufactured, unless they were pre-

viously certified to EPA emission 

standards. Certificate holders may re-

quire written confirmation from the 

owner/operator that the locomotive 

qualifies as a locomotive that is owned 

and operated by a small railroad. Such 

written confirmation to a certificate 

holder is deemed to also be a submis-

sion to EPA and is thus subject to the 

reporting requirements of 40 CFR 

1068.101.

(b) The provisions of subpart I of this 

part apply to all owners and operators 

of locomotives subject to this part 1033. 

However, the regulations of that sub-

part specify some provisions that apply 

only for Class I freight railroads, and 

others that apply differently to Class I 

freight railroads and other railroads. 

(c) We may exempt new locomotives 

that are owned or operated by small 

railroads from the prohibition against 

remanufacturing a locomotive without 

a certificate of conformity as specified 

in this paragraph (c). This exemption is 

only available in cases where no cer-

tified remanufacturing system is avail-

able for the locomotive. For example, 

it is possible that no remanufacturer 

will certify a system for very old loco-

motive models that comprise a tiny 

fraction of the fleet and that are re-

manufactured infrequently. We will 

grant the exemption in all cases in 

which no remanufacturing system has 

been certified for the applicable engine 

family and model year. We may also 

grant an exemption where we deter-

mine that a certified system is un-

available. We may consider the issue of 

VerDate Sep<11>2014 14:57 Oct 20, 2014 Jkt 232181 PO 00000 Frm 00073 Fmt 8010 Sfmt 8010 Y:\SGML\232181.XXX 232181rm
aj

et
te

 o
n 

D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-01-28T09:34:30-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




