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(4) Unless we approve different test 

procedures, you must test the loco-

motive according to the procedures 

specified in subpart F of this part. 

(5) If any locomotives fail to meet all 

standards, we may require you to test 

one additional locomotive for each lo-

comotive that fails. You may choose to 

accept that your part is causing an 

emission problem rather than con-

tinuing testing. You may also test ad-

ditional locomotives at any time. We 

will consider failure rates, average 

emission levels and the existence of 

any defects among other factors in de-

termining whether to pursue remedial 

action. We may order a recall pursuant 

to 40 CFR part 1068 before you com-

plete testing additional locomotives. 

(6) You may ask us to allow you to 

rely on testing performed by others in-

stead of requiring you to perform test-

ing. For example, if a railroad tests a 

locomotive with your component as 

part of its testing under § 1033.810, you 

may ask to submit those test data as 

fulfillment of your test obligations 

under this paragraph (d). If a given test 

locomotive uses different components 

certified under this section that were 

manufactured by different manufactur-

ers (such as rings from one manufac-

turer and cylinder liners from another 

manufacturer), a single test of it may 

be counted towards both manufactur-

ers’ test obligations. In unusual cir-

cumstances, you may also ask us to 

grant you hardship relief from the test-

ing requirements of this paragraph (d). 

In determining whether to grant you 

relief, we will consider all relevant fac-

tors including the extent of the finan-

cial hardship to your company and 

whether the test data are available 

from other sources, such as testing per-

formed by a railroad. 

(e) Components certified under this 

section may be used when remanufac-

turing Category 2 engines under 40 CFR 

part 1042. 

[73 FR 37197, June 30, 2008, as amended at 73 

FR 59190, Oct. 8, 2008; 74 FR 8425, Feb. 24, 

2009]

§ 1033.650 Incidental use exemption 
for Canadian and Mexican loco-
motives.

You may ask us to exempt from the 

requirements and prohibitions of this 

part locomotives that are operated pri-

marily outside of the United States 

and that enter the United States tem-

porarily from Canada or Mexico. We 

will approve this exemption only where 

we determine that the locomotive’s op-

eration within the United States will 

not be extensive and will be incidental 

to its primary operation. For example, 

we would generally exempt loco-

motives that will not operate more 

than 25 miles from the border and will 

operate in the United States less than 

5 percent of their operating time. For 

existing operations, you must request 

this exemption before January 1, 2011. 

In your request, identify the loco-

motives for which you are requesting 

an exemption, and describe their pro-

jected use in the United States. We 

may grant the exemption broadly or 

limit the exemption to specific loco-

motives and/or specific geographic 

areas. However, we will typically ap-

prove exemptions for specific rail fa-

cilities rather than specific loco-

motives. In unusual circumstances, 

such as cases in which new rail facili-

ties are created, we may approve re-

quests submitted after January 1, 2011. 

§ 1033.652 Special provisions for ex-
ported locomotives. 

(a) Uncertified locomotives. Loco-

motives covered by an export exemp-

tion under 40 CFR 1068.230 may be in-

troduced into U.S. commerce prior to 

being exported, but may not be used in 

any revenue generating service in the 

United States. Locomotives covered by 

this paragraph (a) may not include any 

EPA emission control information 

label. Such locomotives may include 

emission control information labels for 

the country to which they are being ex-

ported.

(b) Locomotives covered by export-only 
certificates. Locomotives may be cer-

tified for export under 40 CFR 1068.230. 

Such locomotives may be introduced 

into U.S. commerce prior to being ex-

ported, but may not be used in any rev-

enue generating service in the United 

States.

(c) Locomotives included in a certified 
engine family. Except as specified in 

paragraph (d) of this section, loco-

motives included in a certified engine 
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