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(e) Requests. Submit your request to 

the Designated Compliance Officer. In-

clude the following in your request: 

(1) The engine family name and 

model year of the engines affected. 

(2) A list of other engine families/ 

model years that may be affected. 

(3) The otherwise applicable FEL for 

the engine families along with your 

recommendations for higher in-use 

FELs.

(4) Your source of credits for for-

feiture.

(f) Relation to recall. You may not re-

quest higher in-use FELs for any en-

gine families for which we have made a 

determination of nonconformance and 

ordered a recall. You may, however, 

make such requests for engine families 

for which you are performing a vol-

untary emission recall. 

(g) Approval. We may approve your 

request if we determine that you meet 

the requirements of this section and 

such approval is in the public interest. 

We may include appropriate conditions 

with our approval or we may approve 

your request with modifications. 

Subpart H—Averaging, Banking, 
and Trading for Certification 

§ 1036.701 General provisions. 

(a) You may average, bank, and trade 

(ABT) emission credits for purposes of 

certification as described in this sub-

part and in subpart B of this part to 

show compliance with the standards of 

§ 1036.108. Participation in this program 

is voluntary. (Note: As described in 

subpart B of this part, you must assign 

an FCL to all engine families, whether 

or not they participate in the ABT pro-

visions of this subpart.) 

(b) [Reserved] 

(c) The definitions of subpart I of this 

part apply to this subpart. The fol-

lowing definitions also apply: 

(1) Actual emission credits means emis-

sion credits you have generated that 

we have verified by reviewing your 

final report. 

(2) Averaging set means a set of en-

gines in which emission credits may be 

exchanged. Credits generated by one 

engine may only be used by other en-

gines in the same averaging set. See 

§ 1036.740. 

(3) Broker means any entity that fa-

cilitates a trade of emission credits be-

tween a buyer and seller. 

(4) Buyer means the entity that re-

ceives emission credits as a result of a 

trade.

(5) Reserved emission credits means

emission credits you have generated 

that we have not yet verified by re-

viewing your final report. 

(6) Seller means the entity that pro-

vides emission credits during a trade. 

(7) Standard means the emission 

standard that applies under subpart B 

of this part for engines not partici-

pating in the ABT program of this sub-

part.

(8) Trade means to exchange emission 

credits, either as a buyer or seller. 

(d) Emission credits may be ex-

changed only within an averaging set 

as specified in § 1036.740. 

(e) You may not use emission credits 

generated under this subpart to offset 

any emissions that exceed an FCL or 

standard. This applies for all testing, 

including certification testing, in-use 

testing, selective enforcement audits, 

and other production-line testing. How-

ever, if emissions from an engine ex-

ceed an FCL or standard (for example, 

during a selective enforcement audit), 

you may use emission credits to recer-

tify the engine family with a higher 

FCL that applies only to future produc-

tion.

(f) Emission credits may be used in 

the model year they are generated. 

Surplus emission credits may be 

banked for future model years. Surplus 

emission credits may sometimes be 

used for past model years, as described 

in § 1036.745. 

(g) You may increase or decrease an 

FCL during the model year by amend-

ing your application for certification 

under § 1036.225. The new FCL may 

apply only to engines you have not al-

ready introduced into commerce. 

(h) You may trade emission credits 

generated from any number of your en-

gines to the engine purchasers or other 

parties to retire the credits. Identify 

any such credits in the reports de-

scribed in § 1036.730. Engines must com-

ply with the applicable FELs even if 

you donate or sell the corresponding 

emission credits under this paragraph 

(h). Those credits may no longer be 

VerDate Sep<11>2014 14:57 Oct 20, 2014 Jkt 232181 PO 00000 Frm 00121 Fmt 8010 Sfmt 8010 Y:\SGML\232181.XXX 232181rm
aj

et
te

 o
n 

D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



112

40 CFR Ch. I (7–1–14 Edition) § 1036.705 

used by anyone to demonstrate compli-

ance with any EPA emission standards. 

(i) See § 1036.740 for special credit pro-

visions that apply for credits generated 

under § 1036.615 or 40 CFR 1037.104(d)(7) 

or 1037.615. 

(j) Unless the regulations explicitly 

allow it, you may not calculate credits 

more than once for any emission reduc-

tion. For example, if you generate CO2

emission credits for a hybrid engine 

under this part for a given vehicle, no 

one may generate CO2 emission credits 

for that same hybrid engine and vehi-

cle under 40 CFR part 1037. However, 

credits could be generated for identical 

vehicles using engines that did not gen-

erate credits under this part. 

§ 1036.705 Generating and calculating 
emission credits. 

(a) The provisions of this section 

apply separately for calculating emis-

sion credits for each pollutant. 

(b) For each participating family, 

calculate positive or negative emission 

credits relative to the otherwise appli-

cable emission standard based on the 

engine family’s FCL for greenhouse 

gases. If your engine family is certified 

to both the vocational and tractor en-

gine standards, calculate credits sepa-

rately for the vocational engines and 

the tractor engines (as specified in 

paragraph (b)(3) of this section). Cal-

culate positive emission credits for a 

family that has an FCL below the 

standard. Calculate negative emission 

credits for a family that has an FCL 

above the standard. 

Sum your positive and negative cred-

its for the model year before rounding. 

Round the sum of emission credits to 

the nearest megagram (Mg), using con-

sistent units throughout the following 

equations:

(1) For vocational engines: 

Emission credits (Mg) = (Std¥FCL) · 

(CF) · (Volume) · (UL) · (10¥6)

Where:

Std = the emission standard, in g/hp-hr, 

that applies under subpart B of this part for 

engines not participating in the ABT pro-

gram of this subpart (the ‘‘otherwise applica-

ble standard’’). 

FCL = the Family Certification Level for 

the engine family, in g/hp-hr, measured over 

the transient duty cycle, rounded to the 

same number of decimal places as the emis-

sion standard. 

CF = a transient cycle conversion factor 

(hp-hr/mile), calculated by dividing the total 

(integrated) horsepower-hour over the duty 

cycle (average of vocational engine configu-

rations weighted by their production vol-

umes) by 6.3 miles for spark-ignition engines 

and 6.5 miles for compression-ignition en-

gines. This represents the average work per-

formed by vocational engines in the family 

over the mileage represented by operation 

over the duty cycle. 

Volume = the number of vocational en-

gines eligible to participate in the averaging, 

banking, and trading program within the 

given engine family during the model year, 

as described in paragraph (c) of this section. 

UL = the useful life for the given engine 

family, in miles. 

(2) For tractor engines: 

Emission credits (Mg) = (Std¥FCL) · 

(CF) · (Volume) · (UL) · (10¥6)

Where:

Std = the emission standard, in g/hp-hr, 

that applies under subpart B of this part for 

engines not participating in the ABT pro-

gram of this subpart (the ‘‘otherwise applica-

ble standard’’). 

FCL = the Family Certification Level for 

the engine family, in g/hp-hr, measured over 

the SET duty cycle rounded to the same 

number of decimal places as the emission 

standard.

CF = a transient cycle conversion factor 

(hp-hr/mile), calculated by dividing the total 

(integrated) horsepower-hour over the duty 

cycle (average of tractor-engine configura-

tions weighted by their production volumes) 

by 6.3 miles for spark-ignition engines and 

6.5 miles for compression-ignition engines. 

This represents the average work performed 

by tractor engines in the family over the 

mileage represented by operation over the 

duty cycle. Note that this calculation re-

quires you to use the transient cycle conver-

sion factor even for engines certified to SET- 

based standards. Volume = the number of 

tractor engines eligible to participate in the 

averaging, banking, and trading program 

within the given engine family during the 

model year, as described in paragraph (c) of 

this section. 

UL = the useful life for the given engine 

family, in miles. 

(3) For engine families certified to 

both the vocational and tractor engine 

standards, we may allow you to use 

statistical methods to estimate the 

total production volumes where a 

small fraction of the engines cannot be 

tracked precisely. 

(4) You may not generate emission 

credits for tractor engines (i.e., engines

not certified to the transient cycle for 
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