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obscures the engine label, we require 

them to add a duplicate label on the 

equipment (see 40 CFR 1068.105); in that 

case, give them the number of dupli-

cate labels they request and keep the 

following records for at least five 

years:

(1) Written documentation of the re-

quest from the equipment manufac-

turer.

(2) The number of duplicate labels 

you send for each engine family and 

the date you sent them. 

[69 FR 39213, June 29, 2004, as amended at 72 

FR 53130, Sept. 18, 2007; 73 FR 59191, Oct. 8, 

2008; 75 FR 22989, Apr. 30, 2010; 77 FR 34147, 

June 8, 2012] 

§ 1039.140 What is my engine’s max-
imum engine power? 

(a) An engine configuration’s max-

imum engine power is the maximum 

brake power point on the nominal 

power curve for the engine configura-

tion, as defined in this section. Round 

the power value to the nearest whole 

kilowatt.

(b) The nominal power curve of an 

engine configuration is the relation-

ship between maximum available en-

gine brake power and engine speed for 

an engine, using the mapping proce-

dures of 40 CFR part 1065, based on the 

manufacturer’s design and production 

specifications for the engine. This in-

formation may also be expressed by a 

torque curve that relates maximum 

available engine torque with engine 

speed.

(c) The nominal power curve must be 

within the range of the actual power 

curves of production engines consid-

ering normal production variability. If 

after production begins it is deter-

mined that your nominal power curve 

does not represent production engines, 

we may require you to amend your ap-

plication for certification under 

§ 1039.225. 

(d) Throughout this part, references 

to a specific power value or a range of 

power values for an engine are based on 

maximum engine power. For example, 

the group of engines with maximum 

engine power above 560 kW may be re-

ferred to as engines above 560 kW. 

Subpart C—Certifying Engine 
Families

§ 1039.201 What are the general re-
quirements for obtaining a certifi-
cate of conformity? 

(a) You must send us a separate ap-

plication for a certificate of con-

formity for each engine family. A cer-

tificate of conformity is valid from the 

indicated effective date until December 

31 of the model year for which it is 

issued.

(b) The application must contain all 

the information required by this part 

and must not include false or incom-

plete statements or information (see 

§ 1039.255). 

(c) We may ask you to include less 

information than we specify in this 

subpart, as long as you maintain all 

the information required by § 1039.250. 

(d) You must use good engineering 

judgment for all decisions related to 

your application (see 40 CFR 1068.5). 

(e) An authorized representative of 

your company must approve and sign 

the application. 

(f) See § 1039.255 for provisions de-

scribing how we will process your ap-

plication.

(g) We may require you to deliver 

your test engines to a facility we des-

ignate for our testing (see § 1039.235(c)). 

(h) For engines that become new 

after being placed into service, such as 

engines converted to nonroad use after 

being used in motor vehicles, we may 

specify alternate certification provi-

sions consistent with the intent of this 

part. See the definition of ‘‘new 

nonroad engine’’ in § 1039.801. 

[69 FR 39213, June 29, 2004, as amended at 75 

FR 22990, Apr. 30, 2010] 

§ 1039.205 What must I include in my 
application?

This section specifies the informa-

tion that must be in your application, 

unless we ask you to include less infor-

mation under § 1039.201(c). We may re-

quire you to provide additional infor-

mation to evaluate your application. 

(a) Describe the engine family’s spec-

ifications and other basic parameters 

of the engine’s design and emission 

controls. List the fuel type on which 

your engines are designed to operate 

(for example, ultra low-sulfur diesel 
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