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(1) Follow all instructions from the 

engine manufacturer and 

aftertreatment manufacturer for 

checking, repairing, and replacing 

aftertreatment components. For exam-

ple, you must replace the catalyst if 

the catalyst assembly is stamped with 

a build date more than ten years ago 

and the manufacturer’s instructions 

state that catalysts over ten years old 

must be replaced when the engine is re-

built.

(2) Measure pressure drop across the 

catalyst assembly to ensure that it is 

neither higher nor lower than the man-

ufacturer’s specifications and repair or 

replace exhaust-system components as 

needed to bring the pressure drop with-

in the manufacturer’s specifications. 

(3) For engines equipped with exhaust 

sensors, verify that sensor outputs are 

within the manufacturer’s rec-

ommended range and repair or replace 

any malfunctioning components (sen-

sors, catalysts, or other components). 

(d) The provisions of § 1042.635 for the 

national security exemption apply in-

stead of 40 CFR 1068.225. 

(e) For replacement engines, apply 

the provisions of 40 CFR 1068.240 as de-

scribed in § 1042.615. 

(f) For the purpose of meeting the de-

fect-reporting requirements in 40 CFR 

1068.501, if you manufacture other 

nonroad engines that are substantially 

similar to your marine engines, you 

may consider defects using combined 

marine and non-marine families. 

(g) The selective enforcement audit 

provisions of 40 CFR part 1068 do not 

apply for Category 3 engines. 

(h) The defect reporting requirements 

of 40 CFR 1068.501 apply for Category 3 

engines, except the threshold for filing 

a defect report is two engines. 

(i) You may not circumvent the re-

quirements of this part or the Clean 

Air Act by manufacturing a vessel out-

side the United States or initially flag-

ging a vessel in another country. The 

definition of ‘‘new marine engine’’ in 

§ 1042.901 includes provisions for U.S.- 

flagged vessels that are manufactured 

or reflagged outside of U.S. waters. 

These provisions have the effect of ap-

plying the prohibitions of 40 CFR 

1068.101(a)(1) to such vessels no later 

than when they first enter U.S. waters. 

The inclusion of these provisions does 

not affect requirements or prohibitions 

of the Clean Air Act or other statutes 

that may apply to the vessel before it 

first enters U.S. waters. 

[73 FR 37243, June 30, 2008, as amended at 73 

FR 59194, Oct. 8, 2008; 75 FR 23005, Apr. 30, 

2010]

§ 1042.605 Dressing engines already 
certified to other standards for 
nonroad or heavy-duty highway en-
gines for marine use. 

(a) General provisions. If you are an 

engine manufacturer (including some-

one who marinizes a land-based en-

gine), this section allows you to intro-

duce new marine engines into U.S. 

commerce if they are already certified 

to the requirements that apply to com-

pression-ignition engines under 40 CFR 

parts 85 and 86 or 40 CFR part 89, 92, 

1033, or 1039 for the appropriate model 

year. If you comply with all the provi-

sions of this section, we consider the 

certificate issued under 40 CFR part 86, 

89, 92, 1033, or 1039 for each engine to 

also be a valid certificate of con-

formity under this part 1042 for its 

model year, without a separate applica-

tion for certification under the require-

ments of this part 1042. This section 

does not apply for Category 3 engines. 

(b) Vessel-manufacturer provisions. If

you are not an engine manufacturer, 

you may install an engine certified for 

the appropriate model year under 40 

CFR part 86, 89, 92, 1033, or 1039 in a 

marine vessel as long as you do not 

make any of the changes described in 

paragraph (d)(3) of this section and you 

meet the requirements of paragraph (e) 

of this section. If you modify the non- 

marine engine in any of the ways de-

scribed in paragraph (d)(3) of this sec-

tion, we will consider you a manufac-

turer of a new marine engine. Such en-

gine modifications prevent you from 

using the provisions of this section. 

(c) Liability. Engines for which you 

meet the requirements of this section 

are exempt from all the requirements 

and prohibitions of this part, except for 

those specified in this section. Engines 

exempted under this section must meet 

all the applicable requirements from 40 

CFR parts 85 and 86 or 40 CFR part 89, 

92, 1033, or 1039. This paragraph (c) ap-

plies to engine manufacturers, vessel 

manufacturers that use such an engine, 
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and all other persons as if the engine 

were used in its originally intended ap-

plication. The prohibited acts of 40 

CFR 1068.101(a)(1) apply to these new 

engines and vessels; however, we con-

sider the certificate issued under 40 

CFR part 86, 89, 92, 1033, or 1039 for each 

engine to also be a valid certificate of 

conformity under this part 1042 for its 

model year. If we make a determina-

tion that these engines do not conform 

to the regulations during their useful 

life, we may require you to recall them 

under 40 CFR part 85, 89, 92, or 1068. 

(d) Specific criteria and requirements. If
you are an engine manufacturer and 

meet all the following criteria and re-

quirements regarding your new marine 

engine, the engine is eligible for an ex-

emption under this section: 

(1) You must produce it by 

marinizing an engine covered by a 

valid certificate of conformity from 

one of the following programs: 

(i) Heavy-duty highway engines (40 

CFR part 86). 

(ii) Land-based compression-ignition 

nonroad engines (40 CFR part 89 or 

1039).

(iii) Locomotives (40 CFR part 92 or 

1033). To be eligible for dressing under 

this section, the engine must be from a 

locomotive certified to standards that 

are at least as stringent as either the 

standards applicable to new marine en-

gines or freshly manufactured loco-

motives in the model year that the en-

gine is being dressed. 

(2) The engine must have the label re-

quired under 40 CFR part 86, 89, 92, 1033, 

or 1039. 

(3) You must not make any changes 

to the certified engine that could rea-

sonably be expected to increase its 

emissions. For example, if you make 

any of the following changes to one of 

these engines, you do not qualify for 

the engine dressing exemption: 

(i) Change any fuel system param-

eters from the certified configuration, 

or change, remove, or fail to properly 

install any other component, element 

of design, or calibration specified in 

the engine manufacturer’s application 

for certification. This includes 

aftertreatment devices and all related 

components.

(ii) Replacing an original turbo-

charger, except that small-volume en-

gine manufacturers may replace an 

original turbocharger on a recreational 

engine with one that matches the per-

formance of the original turbocharger. 

(iii) Modify or design the marine en-

gine cooling or aftercooling system so 

that temperatures or heat rejection 

rates are outside the original engine 

manufacturer’s specified ranges. 

(4) You must show that fewer than 10 

percent of the engine family’s total 

sales in the United States are used in 

marine applications. This includes en-

gines used in any application, without 

regard to which company manufactures 

the vessel or equipment. Show this as 

follows:

(i) If you are the original manufac-

turer of the engine, base this showing 

on your sales information. 

(ii) In all other cases, you must con-

firm this based on your best estimate 

of the original manufacturer’s sales in-

formation.

(e) Labeling and documentation. If you 

are an engine manufacturer or vessel 

manufacturer using this exemption, 

you must do all of the following: 

(1) Make sure the original engine 

label will remain clearly visible after 

installation in the vessel. 

(2) Add a permanent supplemental 

label to the engine in a position where 

it will remain clearly visible after in-

stallation in the vessel. In your engine 

label, do the following: 

(i) Include the heading: ‘‘Marine En-

gine Emission Control Information’’. 

(ii) Include your full corporate name 

and trademark. 

(iii) State: ‘‘This engine was 

marinized without affecting its emis-

sion controls.’’. 

(iv) State the date you finished 

marinizing the engine (month and 

year).

(3) Send the Designated Compliance 

Officer a signed letter by the end of 

each calendar year (or less often if we 

tell you) with all the following infor-

mation:

(i) Identify your full corporate name, 

address, and telephone number. 

(ii) List the engine models for which 

you expect to use this exemption in the 

coming year and describe your basis for 

meeting the sales restrictions of para-

graph (d)(4) of this section. 

VerDate Sep<11>2014 14:57 Oct 20, 2014 Jkt 232181 PO 00000 Frm 00324 Fmt 8010 Sfmt 8010 Y:\SGML\232181.XXX 232181rm
aj

et
te

 o
n 

D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



315

Environmental Protection Agency § 1042.610 

(iii) State: ‘‘We prepare each listed 

engine model for marine application 

without making any changes that 

could increase its certified emission 

levels, as described in 40 CFR 1042.605.’’. 

(f) Failure to comply. If your engines 

do not meet the criteria listed in para-

graph (d) of this section, they will be 

subject to the standards, requirements, 

and prohibitions of this part 1042 and 

the certificate issued under 40 CFR 

part(s) 86, 89, 92, 1033, or 1039 will not be 

deemed to also be a certificate issued 

under this part 1042. Introducing these 

engines into U.S. commerce as marine 

engines without a valid exemption or 

certificate of conformity under this 

part violates the prohibitions in 40 

CFR 1068.101(a)(1). 

(g) Data submission. (1) If you are both 

the original manufacturer and 

marinizer of an exempted engine, you 

must send us emission test data on the 

appropriate marine duty cycles. You 

can include the data in your applica-

tion for certification or in the letter 

described in paragraph (e)(3) of this 

section.

(2) If you are the original manufac-

turer of an exempted engine that is 

marinized by a post-manufacture 

marinizer, you may be required to send 

us emission test data on the appro-

priate marine duty cycles. If such data 

are requested you will be allowed a rea-

sonable amount of time to collect the 

data.

(h) Participation in averaging, banking 
and trading. Engines adapted for ma-

rine use under this section may not 

generate or use emission credits under 

this part 1042. These engines may gen-

erate credits under the ABT provisions 

in 40 CFR part(s) 86, 89, 92, 1033, or 1039, 

as applicable. These engines must use 

emission credits under 40 CFR part(s) 

86, 89, 92, 1033, or 1039 as applicable if 

they are certified to an FEL that ex-

ceeds an emission standard. 

(i) Operator requirements. The require-

ments specified for vessel manufactur-

ers, owners, and operators in this sub-

part (including requirements in 40 CFR 

part 1068) apply to these engines 

whether they are certified under this 

part 1042 or another part as allowed by 

this section. 

[73 FR 37243, June 30, 2008, as amended at 75 

FR 23005, Apr. 30, 2010] 

§ 1042.610 Certifying auxiliary marine 
engines to land-based standards. 

This section applies to auxiliary ma-

rine engines that are identical to cer-

tified land-based engines. See § 1042.605 

for provisions that apply to propulsion 

marine engines or auxiliary marine en-

gines that are modified for marine ap-

plications. This section does not apply 

for Category 3 engines. 

(a) General provisions. If you are an 

engine manufacturer, this section al-

lows you to introduce new marine en-

gines into U.S. commerce if they are 

already certified to the requirements 

that apply to compression-ignition en-

gines under 40 CFR part 89 or 1039 for 

the appropriate model year. If you 

comply with all the provisions of this 

section, we consider the certificate 

issued under 40 CFR part 89 or 1039 for 

each engine to also be a valid certifi-

cate of conformity under this part 1042 

for its model year, without a separate 

application for certification under the 

requirements of this part 1042. 

(b) Vessel-manufacturer provisions. If

you are not an engine manufacturer, 

you may install an engine certified for 

land-based applications in a marine 

vessel as long as you meet all the 

qualifying criteria and requirements 

specified in paragraphs (d) and (e) of 

this section. If you modify the non-ma-

rine engine, we will consider you a 

manufacturer of a new marine engine. 

Such engine modifications prevent you 

from using the provisions of this sec-

tion.

(c) Liability. Engines for which you 

meet the requirements of this section 

are exempt from all the requirements 

and prohibitions of this part, except for 

those specified in this section. Engines 

exempted under this section must meet 

all the applicable requirements from 40 

CFR part 89 or 1039. This paragraph (c) 

applies to engine manufacturers, vessel 

manufacturers that use such an engine, 

and all other persons as if the engine 

were used in its originally intended ap-

plication. The prohibited acts of 40 

CFR 1068.101(a)(1) apply to these new 

engines and vessels; however, we con-

sider the certificate issued under 40 

CFR part 89 or 1039 for each engine to 

also be a valid certificate of con-

formity under this part 1042 for its 
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