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in subpart D of this part. We may ap-

prove your request if we determine 

that such approval is consistent with 

the intent of this part. For example, 

waivable administrative requirements 

might include some reporting require-

ments, but would not include any eligi-

bility requirements or use restrictions. 

(i) If you want to take an action with 

respect to an exempted or excluded en-

gine/equipment that is prohibited by 

the exemption or exclusion, such as 

selling it, you need to certify the en-

gine/equipment. We will issue a certifi-

cate of conformity if you send us an ap-

plication for certification showing that 

you meet all the applicable require-

ments from the standard-setting part 

and pay the appropriate fee. Alter-

natively, we may allow you to include 

in an existing certified engine family 

those engines/equipment you modify 

(or otherwise demonstrate) to be iden-

tical to engines/equipment already cov-

ered by the certificate. We would base 

such an approval on our review of any 

appropriate documentation. These en-

gines/equipment must have emission 

control information labels that accu-

rately describe their status. 

[73 FR 59344, Oct. 8, 2008, as amended at 74 FR 

8428, Feb. 24, 2009] 

§ 1068.210 What are the provisions for 
exempting test engines/equipment? 

(a) We may exempt engines/equip-

ment that you will use for research, in-

vestigations, studies, demonstrations, 

or training. Note that you are not re-

quired to get an exemption under this 

section for engines that are exempted 

under other provisions of this part, 

such as the manufacturer-owned ex-

emption in § 1068.215. 

(b) Anyone may ask for a testing ex-

emption.

(c) If you are a certificate holder, you 

may request an exemption for engines/ 

equipment you intend to include in 

test programs over a two-year period. 

(1) In your request, tell us the max-

imum number of engines/equipment in-

volved and describe how you will make 

sure exempted engines/equipment are 

used only for this testing. For example, 

if the exemption will involve other 

companies using your engines/equip-

ment, describe your plans to track in-

dividual units so you can properly re-

port on their final disposition. 

(2) Give us the information described 

in paragraph (d) of this section if we 

ask for it. 

(d) If you are not a certificate holder, 

do all the following things: 

(1) Show that the proposed test pro-

gram has a valid purpose under para-

graph (a) of this section. 

(2) Show you need an exemption to 

achieve the purpose of the test pro-

gram (time constraints may be a basis 

for needing an exemption, but the cost 

of certification alone is not). 

(3) Estimate the duration of the pro-

posed test program and the number of 

engines/equipment involved. 

(4) Allow us to monitor the testing. 

(5) Describe how you will ensure that 

you stay within this exemption’s pur-

poses. Address at least the following 

things:

(i) The technical nature of the test. 

(ii) The test site. 

(iii) The duration and accumulated 

engine/equipment operation associated 

with the test. 

(iv) Ownership and control of the en-

gines/equipment involved in the test. 

(v) The intended final disposition of 

the engines/equipment. 

(vi) How you will identify, record, 

and make available the engine/equip-

ment identification numbers. 

(vii) The means or procedure for re-

cording test results. 

(e) If we approve your request for a 

testing exemption, we will send you a 

letter or a memorandum describing the 

basis and scope of the exemption. It 

will also include any necessary terms 

and conditions, which normally require 

you to do the following: 

(1) Stay within the scope of the ex-

emption.

(2) Create and maintain adequate 

records that we may inspect. 

(3) Add a permanent label to all en-

gines/equipment exempted under this 

section, consistent with § 1068.45, with 

at least the following items: 

(i) The label heading ‘‘EMISSION 

CONTROL INFORMATION’’. 

(ii) Your corporate name and trade-

mark.

(iii) Engine displacement, family 

identification, and model year of the 

engine/equipment (as applicable), or 
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whom to contact for further informa-

tion.

(iv) One of these statements (as ap-

plicable):

(A) ‘‘THIS ENGINE IS EXEMPT 

UNDER 40 CFR 1068.210 OR 1068.215 

FROM EMISSION STANDARDS AND 

RELATED REQUIREMENTS.’’ 

(B) ‘‘THIS EQUIPMENT IS EXEMPT 

UNDER 40 CFR 1068.210 OR 1068.215 

FROM EMISSION STANDARDS AND 

RELATED REQUIREMENTS.’’ 

(4) Tell us when the test program is 

finished.

(5) Tell us the final disposition of the 

engines/equipment.

(6) Send us a written confirmation 

that you meet the terms and condi-

tions of this exemption. 

[76 FR 57488, Sept. 15, 2011] 

§ 1068.215 What are the provisions for 
exempting manufacturer-owned en-
gines/equipment?

(a) You are eligible for the exemption 

for manufacturer-owned engines/equip-

ment only if you are a certificate hold-

er. Any engine for which you meet all 

applicable requirements under this sec-

tion is exempt without request. 

(b) Engines/equipment may be ex-

empt without a request if they are non-

conforming engines/equipment under 

your ownership, possession, and con-

trol and you do not operate them for 

purposes other than to develop prod-

ucts, assess production methods, or 

promote your engines/equipment in the 

marketplace, or other purposes we ap-

prove. You may not loan, lease, sell, or 

use the engine/equipment to generate 

revenue, either by itself or for an en-

gine installed in a piece of equipment, 

except as allowed by § 1068.201(i). Note 

that this paragraph (b) does not pre-

vent the sale or shipment of a partially 

complete engine to a secondary engine 

manufacturer that will meet the re-

quirements of this paragraph (b). See
§ 1068.262 for provisions related to ship-

ping partially complete engines to sec-

ondary engine manufacturers. 

(c) To use this exemption, you must 

do three things: 

(1) Establish, maintain, and keep ade-

quately organized and indexed informa-

tion on all exempted engines/equip-

ment, including the engine/equipment 

identification number, the use of the 

engine/equipment on exempt status, 

and the final disposition of any engine/ 

equipment removed from exempt sta-

tus.

(2) Let us access these records, as de-

scribed in § 1068.20. 

(3) Add a permanent label to all en-

gines/equipment exempted under this 

section, consistent with § 1068.45, with 

at least the following items: 

(i) The label heading ‘‘EMISSION 

CONTROL INFORMATION’’. 

(ii) Your corporate name and trade-

mark.

(iii) Family identification and model 

year of the engine/equipment (as appli-

cable), or whom to contact for further 

information.

(iv) One of these statements (as ap-

plicable):

(A) ‘‘THIS ENGINE IS EXEMPT 

UNDER 40 CFR 1068.210 OR 1068.215 

FROM EMISSION STANDARDS AND 

RELATED REQUIREMENTS.’’ 

(B) ‘‘THIS EQUIPMENT IS EXEMPT 

UNDER 40 CFR 1068.210 OR 1068.215 

FROM EMISSION STANDARDS AND 

RELATED REQUIREMENTS.’’ 

[73 FR 59344, Oct. 8, 2008, as amended at 75 FR 

23062, Apr. 30, 2010] 

§ 1068.220 What are the provisions for 
exempting display engines/equip-
ment?

(a) Anyone may request an exemp-

tion for display engines/equipment. 

(b) Nonconforming display engines/ 

equipment will be exempted if they are 

used only for displays in the interest of 

a business or the general public. This 

exemption does not apply to engines/ 

equipment displayed for private use, 

private collections, or any other pur-

pose we determine is inappropriate for 

a display exemption. 

(c) You may operate the exempted 

engine/equipment, but only if we ap-

prove specific operation that is part of 

the display. 

(d) You may sell or lease the exempt-

ed engine/equipment only with our ad-

vance approval; you may not use it to 

generate revenue. 

(e) To use this exemption, you must 

add a permanent label to all engines/ 

equipment exempted under this sec-

tion, consistent with § 1068.45, with at 

least the following items: 
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