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40 CFR Ch. I (7–1–14 Edition) § 1068.440 

(a) You test each engine or piece of 

equipment you produce and show it 

complies with emission standards that 

apply.

(b) We conditionally reinstate the 

certificate for the family. We may do 

so if you agree to recall all the affected 

engines/equipment and remedy any 

noncompliance at no expense to the 

owner if later testing shows that en-

gines/equipment in the family still do 

not comply. 

§ 1068.440 How do I ask EPA to rein-
state my suspended certificate? 

(a) Send us a written report asking 

us to reinstate your suspended certifi-

cate. In your report, identify the rea-

son for the SEA failure, propose a rem-

edy, and commit to a date for carrying 

it out. In your proposed remedy include 

any quality control measures you pro-

pose to keep the problem from hap-

pening again. 

(b) Give us test data from production 

engines/equipment showing that en-

gines/equipment in the remedied fam-

ily comply with all the emission stand-

ards that apply. 

[73 FR 59344, Oct. 8, 2008, as amended at 75 FR 

23064, Apr. 30, 2010] 

§ 1068.445 When may EPA revoke my 
certificate under this subpart and 
how may I sell these engines/equip-
ment again? 

(a) We may revoke your certificate 

for a family in the following cases: 

(1) You do not meet the reporting re-

quirements under this subpart. 

(2) Your family fails an SEA and your 

proposed remedy to address a sus-

pended certificate is inadequate to 

solve the problem or requires you to 

change the engine/equipment’s design 

or emission control system. 

(b) To sell engines/equipment from a 

family with a revoked certificate of 

conformity, you must modify the fam-

ily and then show it complies with the 

applicable requirements. 

(1) If we determine your proposed de-

sign change may not control emissions 

for the engine/equipment’s full useful 

life, we will tell you within five work-

ing days after receiving your report. In 

this case we will decide whether pro-

duction-line testing will be enough for 

us to evaluate the change or whether 

you need to do more testing. 

(2) Unless we require more testing, 

you may show compliance by testing 

production-line engines/equipment as 

described in this subpart. 

(3) We will issue a new or updated 

certificate of conformity when you 

have met these requirements. 

§ 1068.450 What records must I send to 
EPA?

(a) Within 30 days of the end of each 

audit, send us a report with the fol-

lowing information: 

(1) Describe any facility used to test 

production-line engines/equipment and 

state its location. 

(2) State the total U.S.-directed pro-

duction volume and number of tests for 

each family. 

(3) Describe your test engines/equip-

ment, including the family’s identifica-

tion and the engine/equipment’s model 

year, build date, model number, identi-

fication number, and number of hours 

of operation before testing for each 

test engine or piece of equipment. 

(4) Identify where you accumulated 

hours of operation on the engines/ 

equipment and describe the procedure 

and schedule you used. 

(5) Provide the test number; the date, 

time and duration of testing; test pro-

cedure; initial test results before and 

after rounding; final test results; and 

final deteriorated test results for all 

tests. Provide the emission figures for 

all measured pollutants. Include infor-

mation for both valid and invalid tests 

and the reason for any invalidation. 

(6) Describe completely and justify 

any nonroutine adjustment, modifica-

tion, repair, preparation, maintenance, 

or test for the test engine/equipment if 

you did not report it separately under 

this subpart. Include the results of any 

emission measurements, regardless of 

the procedure or type of equipment. 

(7) Report on each failed engine or 

piece of equipment as described in 

§ 1068.425. 

(b) We may ask you to add informa-

tion to your written report, so we can 

determine whether your new engines/ 

equipment conform with the require-

ments of this subpart. 

(c) An authorized representative of 

your company must sign the following 
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statement: We submit this report 

under Sections 208 and 213 of the Clean 

Air Act. Our testing conformed com-

pletely with the requirements of 40 

CFR part 1068. We have not changed 

production processes or quality-control 

procedures for the family in a way that 

might affect the emission control from 

production engines/equipment. All the 

information in this report is true and 

accurate to the best of my knowledge. 

I know of the penalties for violating 

the Clean Air Act and the regulations. 

(Authorized Company Representative) 

(d) Send reports of your testing to 

the Designated Compliance Officer 

using an approved information format. 

If you want to use a different format, 

send us a written request with jus-

tification for a waiver. 

(e) We may post test results on pub-

licly accessible databases and we will 

send copies of your reports to anyone 

from the public who asks for them. We 

will not release information about your 

sales or production volumes, which is 

all we will consider confidential. 

§ 1068.455 What records must I keep? 

(a) We may review your records at 

any time so it is important to keep re-

quired information readily available. 

Organize and maintain your records as 

described in this section. 

(b) Keep paper records for testing 

under this subpart for one full year 

after you complete all the testing re-

quired for the selective enforcement 

audit. For additional storage, you may 

use any format or media. 

(c) Keep a copy of the written reports 

described in § 1068.450. 

(d) Keep the following additional 

records:

(1) The names of supervisors involved 

in each test. 

(2) The name of anyone who author-

izes adjusting, repairing, preparing, or 

modifying a test engine/equipment and 

the names of all supervisors who over-

see this work. 

(3) If you shipped the engine/equip-

ment for testing, the date you shipped 

it, the associated storage or port facil-

ity, and the date the engine/equipment 

arrived at the testing facility. 

(4) Any records related to your audit 

that are not in the written report. 

(5) A brief description of any signifi-

cant events during testing not other-

wise described in the written report or 

in this section. 

(e) If we ask, you must give us pro-

jected or actual production for a fam-

ily. Include each assembly plant if you 

produce engines/equipment at more 

than one plant. 

(f) We may ask you to keep or send 

other information necessary to imple-

ment this subpart. 

APPENDIX A TO SUBPART E OF PART

1068—PLANS FOR SELECTIVE EN-

FORCEMENT AUDITING

The following tables describe sampling 

plans for selective enforcement audits, as de-

scribed in § 1068.420: 

TABLE A–1—SAMPLING PLAN CODE LETTER

Projected family sales Code letter 1
Minimum number of tests Maximum number of 

testsTo pass To fail 

20–50 AA 3 5 20 
20–99 A 4 6 30 

100–299 B 5 6 40 
300–499 C 5 6 50 

500 + D 5 6 60 

1 A manufacturer may optionally use either the sampling plan for code letter ‘‘AA’’ or sampling plan for code letter ‘‘A’’ for Se-
lective Enforcement Audits of families with annual sales between 20 and 50 engines/equipment. Additionally, the manufacturer 
may switch between these plans during the audit. 

TABLE A–2—SAMPLING PLANS FOR DIFFERENT ENGINE FAMILY SALES VOLUMES

Stage a

AA A B C D 

Pass # Fail # Pass # Fail # Pass # Fail # Pass # Fail # Pass # Fail
#

1 .............. .............. .............. .............. .............. .............. .............. ........................ ........................
2 .............. .............. .............. .............. .............. .............. .............. ........................ ........................
3 0 .............. .............. .............. .............. .............. .............. ........................ ........................
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