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single request that would otherwise in-

volve unusual circumstances, and the 

requests involve clearly related mat-

ters, they may be aggregated. Multiple 

requests involving unrelated matters 

will not be aggregated. 

(d) Expedited processing. (1) Requests 

and appeals will be taken out of order 

and given expedited treatment when-

ever it is determined that they involve: 

(i) Circumstances in which the lack 

of expedited treatment could reason-

ably be expected to pose an imminent 

threat to the life or physical safety of 

an individual; 

(ii) An urgency to inform the public 

about an actual or alleged Federal gov-

ernment activity, if made by a person 

primarily engaged in disseminating in-

formation;

(iii) The loss of substantial due proc-

ess rights; or 

(iv) A matter of widespread and ex-

ceptional media interest in which there 

exists possible questions about the gov-

ernment’s integrity which affect public 

confidence.

(2) A request for expedited processing 

may be made at the time of the initial 

request for records or at any later 

time.

(3) A requester who seeks expedited 

processing must submit a statement, 

certified to be true and correct to the 

best of that person’s knowledge and be-

lief, explaining in detail the basis for 

requesting expedited processing. For 

example, a requester within the cat-

egory in paragraph (d)(1)(ii) of this sec-

tion, if not a full-time member of the 

news media, must establish that he or 

she is a person whose main professional 

activity or occupation is information 

dissemination, though it need not be 

his or her sole occupation. A requester 

within the category in paragraph 

(d)(1)(ii) of this section also must es-

tablish a particular urgency to inform 

the public about the government activ-

ity involved in the request, beyond the 

public’s right to know about govern-

ment activity generally. The formality 

of certification may be waived as a 

matter of administrative discretion. 

(4) Within ten calendar days of its re-

ceipt of a request for expedited proc-

essing, the CSB shall decide whether to 

grant it and shall notify the requester 

of the decision. If a request for expe-

dited treatment is granted, the request 

shall be given priority and shall be 

processed as soon as practicable. If a 

request for expedited processing is de-

nied, any appeal of that decision shall 

be acted on expeditiously. 

(e) Appeals. A written determination 

on an appeal submitted in accordance 

with § 1601.23 will be issued within 20 

working days after receipt of the ap-

peal. This time limit may be extended 

in unusual circumstances up to a total 

of 10 working days after written notice 

to the requester setting forth the rea-

sons for the extension and the date on 

which a determination is expected to 

be made. As used in this paragraph, un-

usual circumstances means that there 

is a need to: 

(1) Search for and collect the re-

quested records from facilities that are 

separate from the office processing the 

request;

(2) Search for, collect, and appro-

priately examine a voluminous amount 

of separate and distinct records which 

are demanded in a single request; or 

(3) Consult with another agency hav-

ing a substantial interest in the deter-

mination of the request, or consult 

with various offices within the CSB 

that have a substantial interest in the 

records requested. 

(f) When a determination cannot be 

mailed within the applicable time 

limit, the appeal will nevertheless be 

processed. In such case, upon the expi-

ration of the time limit, the requester 

will be informed of the reason for the 

delay, of the date on which a deter-

mination may be expected to be 

mailed, and of that person’s right to 

seek judicial review. The requester 

may be asked to forego judicial review 

until determination of the appeal. 

§ 1601.25 Disclosure of requested 
records.

(a) The FOIA Officer shall make re-

quested records available to the public 

to the greatest extent possible in keep-

ing with the FOIA, except that the fol-

lowing records are exempt from the 

disclosure requirements: 

(1) Records specifically authorized 

under criteria established by an Execu-

tive Order to be kept secret in the in-

terest of national defense or foreign 

policy and which are, in fact, properly 
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classified pursuant to such Executive 

Order;

(2) Records related solely to the in-

ternal personnel rules and practices of 

the CSB; 

(3) Records specifically exempted 

from disclosure by statute (other than 

5 U.S.C. 552(b)) provided that such stat-

ute requires that the matters be with-

held from the public in such a manner 

as to leave no discretion on the issue or 

that the statute establishes particular 

criteria for withholding information or 

refers to particular types of matters to 

be withheld; 

(4) Records containing trade secrets 

and commercial or financial informa-

tion obtained from a person and privi-

leged or confidential; 

(5) Interagency or intra-agency 

memoranda or letters which would not 

be available by law to a party other 

than an agency in litigation with the 

CSB;

(6) Personnel and medical files and 

similar files the disclosure of which 

would constitute a clearly unwarranted 

invasion of personal privacy; 

(7) Records or information compiled 

for law enforcement purposes, but only 

to the extent that the production of 

such law enforcement records or infor-

mation:

(i) Could reasonably be expected to 

interfere with enforcement pro-

ceedings;

(ii) Would deprive a person of a right 

to a fair trial or an impartial adjudica-

tion;

(iii) Could reasonably be expected to 

constitute an unwarranted invasion of 

personal privacy; 

(iv) Could reasonably be expected to 

disclose the identity of a confidential 

source, including a State, local or for-

eign agency or authority or any pri-

vate institution which furnished infor-

mation on a confidential basis, and in 

the case of a record or information 

compiled by criminal law enforcement 

authority in the course of a criminal 

investigation or by an agency con-

ducting a lawful national security in-

telligence investigation, information 

furnished by a confidential source; 

(v) Would disclose techniques and 

procedures for law enforcement inves-

tigations or prosecutions, or would dis-

close guidelines for law enforcement 

investigations or prosecutions if such 

disclosure could reasonably be ex-

pected to risk circumvention of the 

law; or 

(vi) Could reasonably be expected to 

endanger the life or physical safety of 

any individual. 

(8) Records contained in or related to 

examination, operating, or condition 

reports prepared by, or on behalf of, or 

for the use of an agency responsible for 

the regulation or supervision of finan-

cial institutions; 

(9) Geological or geophysical infor-

mation and data, including maps, con-

cerning wells. 

(b) If a requested record contains ex-

empted material along with non-

exempted material, all reasonably seg-

regable nonexempt material shall be 

disclosed.

(c) Even if an exemption described in 

paragraph (a) of this section may be 

reasonably applicable to a requested 

record, or portion thereof, the CSB 

may elect under the circumstances of 

any particular request not to apply the 

exemption to such requested record, or 

portion thereof, subject to the provi-

sions in § 1601.26 for confidential busi-

ness information. The fact that the ex-

emption is not applied by the CSB to 

any requested record, or portion there-

of, has no precedential significance as 

to the application or non-application of 

the exemption to any other requested 

record, or portion thereof, no matter 

when the request is received. 

§ 1601.26 Special procedures for con-
fidential business information. 

(a) In general. Confidential business 

information provided to the CSB by a 

business submitter shall not be dis-

closed pursuant to a FOIA request ex-

cept in accordance with this section. 

(b) Designation of business information. 
Business submitters should use good- 

faith efforts to designate, by appro-

priate markings, either at the time of 

submission or at a reasonable time 

thereafter, those portions of their sub-

missions which they deem to be pro-

tected under Exemption 4 of the FOIA, 

5 U.S.C. 552(b)(4). Any such designation 

will expire 10 years after the records 
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