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40 CFR Ch. I (7–1–14 Edition) § 52.2533 

Applicable geographic area Year Tons per day 
(TPD) VOC 

Tons per day 
(TPD) NOX 

Weirton Area (Brooke and Hancock Counties) ..................................... 2009 3.4 4.2 
Weirton Area (Brooke and Hancock Counties) ..................................... 2018 1.9 3.9 

(e) EPA approves the following re-
vised 2009 and 2018 motor vehicle emis-
sions budgets (MVEBs) for the Wheel-
ing, West Virginia 8-hour ozone main-

tenance area submitted by the Sec-
retary of the Department of Environ-
mental Protection on March 14, 2011: 

Applicable geographic area Year Tons per day 
(TPD) VOC 

Tons per day 
(TPD) NOX 

Wheeling Area (Marshall and Ohio Counties) .................................................. 2009 10.4 9.1 
Wheeling Area (Marshall and Ohio Counties) .................................................. 2018 7.7 3.1 

[76 FR 56981, Sept. 15, 2011, as amended at 76 FR 79540, Dec. 22, 2011] 

§ 52.2533 Visibility protection. 
(a) Reasonably Attributable Visibility 

Impairment. The requirements of sec-
tion 169A of the Clean Air Act are not 
met because the plan does not include 
approvable measures for meeting the 
requirements of 40 CFR 51.305, 51.306, 
and 51.307 for protection of visibility in 
mandatory Class I Federal areas. 

(b) Regulation for visibility moni-
toring and new source review. The pro-
visions of §§ 52.26 and 52.28 are hereby 
incorporated and made a part of the ap-
plicable plan for the State of West Vir-
ginia. 

(c) Long-term strategy. The provisions 
of § 52.29 are hereby incorporated and 
made part of the applicable plan for 
the State of West Virginia. 

(d) Regional Haze. The requirements 
of section 169A of the Clean Air Act are 
not met because the regional haze plan 
submitted by West Virginia on June 18, 
2008, does not include fully approvable 
measures for meeting the requirements 
of 40 CFR 51.308(d)(3) and 51.308(e) with 
respect to emissions of NOX and SO2 
from electric generating units. EPA 
has given limited approval and limited 
disapproval to the plan provisions ad-
dressing these requirements. 

(e) Measures Addressing Limited Dis-
approval Associated with NOX. The defi-
ciencies associated with NOX identified 
in EPA’s limited disapproval of the re-
gional haze plan submitted by West 
Virginia on June 18, 2008, are satisfied 
by § 52.2540. 

(f) Measures Addressing Limited Dis-
approval Associated with SO2. The defi-

ciencies associated with SO2 identified 
in EPA’s limited disapproval of the re-
gional haze plan submitted by West 
Virginia on June 18, 2008, are satisfied 
by § 52.2541. 

[50 FR 28553, July 12, 1985, as amended at 52 
FR 45137, Nov. 24, 1987; 77 FR 16940, Mar. 23, 
2012; 77 FR 33659, June 7, 2012] 

§ 52.2534 Stack height review. 

The State of West Virginia has de-
clared to the satisfaction of EPA that 
no State Implementation Plan emis-
sion limits, other than those for the 
Kammer power plant, have been af-
fected by stack height credits greater 
than good engineering practice or any 
other prohibited dispersion technique 
as defined in EPA’s stack height regu-
lations, as revised on July 8, 1985. This 
declaration was submitted to EPA on 
September 16, 1988. 

[55 FR 21752, May 29, 1990] 

§ 52.2540 Interstate pollutant trans-
port provisions; What are the FIP 
requirements for decreases in emis-
sions of nitrogen oxides? 

(a)(1) The owner and operator of each 
source and each unit located in the 
State of West Virginia and for which 
requirements are set forth under the 
TR NOX Annual Trading Program in 
subpart AAAAA of part 97 of this chap-
ter must comply with such require-
ments. The obligation to comply with 
such requirements will be eliminated 
by the promulgation of an approval by 
the Administrator of a revision to West 
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Environmental Protection Agency § 52.2560 

Virginia’s State Implementation Plan 
(SIP) as correcting the SIP’s deficiency 
that is the basis for the TR Federal Im-
plementation Plan under § 52.38(a), ex-
cept to the extent the Administrator’s 
approval is partial or conditional. 

(2) Notwithstanding the provisions of 
paragraph (a)(1) of this section, if, at 
the time of the approval of West Vir-
ginia’s SIP revision described in para-
graph (a)(1) of this section, the Admin-
istrator has already started recording 
any allocations of TR NOX Annual al-
lowances under subpart AAAAA of part 
97 of this chapter to units in the State 
for a control period in any year, the 
provisions of subpart AAAAA of part 97 
of this chapter authorizing the Admin-
istrator to complete the allocation and 
recordation of TR NOX Annual allow-
ances to units in the State for each 
such control period shall continue to 
apply, unless provided otherwise by 
such approval of the State’s SIP revi-
sion. 

(b)(1) The owner and operator of each 
source and each unit located in the 
State of West Virginia and for which 
requirements are set forth under the 
TR NOX Ozone Season Trading Pro-
gram in subpart BBBBB of part 97 of 
this chapter must comply with such re-
quirements. The obligation to comply 
with such requirements will be elimi-
nated by the promulgation of an ap-
proval by the Administrator of a revi-
sion to West Virginia’s State Imple-
mentation Plan (SIP) as correcting the 
SIP’s deficiency that is the basis for 
the TR Federal Implementation Plan 
under § 52.38(b), except to the extent 
the Administrator’s approval is partial 
or conditional. 

(2) Notwithstanding the provisions of 
paragraph (b)(1) of this section, if, at 
the time of the approval of West Vir-
ginia’s SIP revision described in para-
graph (b)(1) of this section, the Admin-
istrator has already started recording 
any allocations of TR NOX Ozone Sea-
son allowances under subpart BBBBB 
of part 97 of this chapter to units in the 
State for a control period in any year, 
the provisions of subpart BBBBB of 
part 97 of this chapter authorizing the 
Administrator to complete the alloca-
tion and recordation of TR NOX Ozone 
Season allowances to units in the State 
for each such control period shall con-

tinue to apply, unless provided other-
wise by such approval of the State’s 
SIP revision. 

[76 FR 48376, Aug. 8, 2011] 

§ 52.2541 Interstate pollutant trans-
port provisions; What are the FIP 
requirements for decreases in emis-
sions of sulfur dioxide? 

(a) The owner and operator of each 
source and each unit located in the 
State of West Virginia and for which 
requirements are set forth under the 
TR SO2 Group 1 Trading Program in 
subpart CCCCC of part 97 of this chap-
ter must comply with such require-
ments. The obligation to comply with 
such requirements will be eliminated 
by the promulgation of an approval by 
the Administrator of a revision to West 
Virginia’s State Implementation Plan 
(SIP) as correcting the SIP’s deficiency 
that is the basis for the TR Federal Im-
plementation Plan under § 52.39, except 
to the extent the Administrator’s ap-
proval is partial or conditional. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, if, at the 
time of the approval of West Virginia’s 
SIP revision described in paragraph (a) 
of this section, the Administrator has 
already started recording any alloca-
tions of TR SO2 Group 1 allowances 
under subpart CCCCC of part 97 of this 
chapter to units in the State for a con-
trol period in any year, the provisions 
of subpart CCCCC of part 97 of this 
chapter authorizing the Administrator 
to complete the allocation and recorda-
tion of TR SO2 Group 1 allowances to 
units in the State for each such control 
period shall continue to apply, unless 
provided otherwise by such approval of 
the State’s SIP revision. 

[76 FR 48376, Aug. 8, 2011] 

§ 52.2560 Small business technical and 
environmental compliance assist-
ance program. 

On January 13, 1993, the Secretary of 
the West Virginia Department of Com-
merce, Labor and Environmental Re-
sources submitted a plan for the estab-
lishment and implementation of a 
Small Business Technical and Environ-
mental Compliance Assistance Pro-
gram as a state implementation plan 
revision (SIP), as required by title V of 
the Clean Air Act. EPA approved the 
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