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otherwise noted.

§54.1 Purpose.

Section 304 of the Clean Air Act, as
amended, authorizes the commence-
ment of civil actions to enforce the Act
or to enforce certain requirements pro-
mulgated pursuant to the Act. The pur-
pose of this part is to prescribe proce-
dures governing the giving of notices
required by subsection 304(b) of the Act
(sec. 12, Pub. L. 91-604; 84 Stat. 1706) as
a prerequisite to the commencement of
such actions.

§54.2 Service of notice.

(a) Notice to Administrator: Service
of notice given to the Administrator
under this part shall be accomplished
by certified mail addressed to the Ad-
ministrator, Environmental Protection
Agency, Washington, DC 20460. Where
notice relates to violation of an emis-
sion standard or limitation or to viola-
tion of an order issued with respect to
an emission standard or limitation, a
copy of such notice shall be mailed to
the Regional Administrator of the En-
vironmental Protection Agency for the
Region in which such violation is al-
leged to have occurred.

(b) Notice to State: Service of notice
given to a State under this part regard-

§54.3

ing violation of an emission standard
or limitation, or an order issued with
respect to an emission standard or lim-
itation shall be accomplished by cer-
tified mail addressed to an authorized
representative of the State agency
charged with responsibility for air pol-
lution control in the State. A copy of
such notice shall be mailed to the Gov-
ernor of the State.

(c) Notice to alleged violator: Service
of notice given to an alleged violator
under this part shall be accomplished
by certified mail addressed to, or by
personal service upon, the owner or
managing agent of the building, plant,
installation, or facility alleged to be in
violation of an emission standard or
limitation, or an order issued with re-
spect to an emission standard or limi-
tation. Where the alleged violator is a
corporation, a copy of such notice shall
be sent by certified mail to the reg-
istered agent, if any, of such corpora-
tion in the State in which such viola-
tion is alleged to have occurred.

(d) Notice served in accordance with
the provisions of this part shall be
deemed given on the postmark date, if
served by mail, or on the date of re-
ceipt, if personally served.

§54.3 Contents of notice.

(a) Failure to act. Notice regarding a
failure of the Administrator to perform
an act or duty which is not discre-
tionary shall identify the provisions of
the Act which requires such act or cre-
ates such duty, shall describe with rea-
sonable specificity the action taken or
not taken by the Administrator which
is claimed to constitute a failure to
perform such act or duty, and shall
state the full name and address of the
person giving the notice.

(b) Violation of standard, limitation or
order. Notices to the Administrator,
States, and alleged violators regarding
violation of an emission standard or
limitation or an order issued with re-
spect to an emission standard or limi-
tation, shall include sufficient infor-
mation to permit the recipient to iden-
tify the specific standard, limitation,
or order which has allegedly been vio-
lated, the activity alleged to be in vio-
lation, the person or persons respon-
sible for the alleged violation, the loca-
tion of the alleged violation, the date
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or dates of such violation, and the full
name and address of the person giving
the notice.
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Public Law 101-549.
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§55.1 Statutory authority and scope.

Section 328(a)(1) of the Clean Air Act
(‘‘the Act”), requires the Environ-
mental Protection Agency (‘“EPA’’) to
establish requirements to control air
pollution from outer continental shelf
(‘‘OCS”’) sources in order to attain and
maintain Federal and State ambient
air quality standards and to comply
with the provisions of part C of title I
of the Act. This part establishes the air
pollution control requirements for OCS
sources and the procedures for imple-
mentation and enforcement of the re-
quirements, consistent with these stat-
ed objectives of section 328(a)(1) of the
Act. In implementing, enforcing and
revising this rule and in delegating au-
thority hereunder, the Administrator
will ensure that there is a rational re-
lationship to the attainment and main-
tenance of Federal and State ambient

40 CFR Ch. | (7-1-14 Edition)

air quality standards and the require-
ments of part C of title I, and that the
rule is not used for the purpose of pre-
venting exploration and development
of the OCS.

§55.2 Definitions.

Administrator means the Adminis-
trator of the U.S. Environmental Pro-
tection Agency.

Corresponding Onshore Area (COA)
means, with respect to any existing or
proposed OCS source located within 25
miles of a State’s seaward boundary,
the onshore area that is geographically
closest to the source or another on-
shore area that the Administrator des-
ignates as the COA, pursuant to §55.5 of
this part.

Delegated agency means any agency
that has been delegated authority to
implement and enforce requirements of
this part by the Administrator, pursu-
ant to §55.11 of this part. It can refer to
a State agency, a local agency, or an
Indian tribe, depending on the delega-
tion status of the program.

Existing source or existing OCS source
shall have the meaning given in the ap-
plicable requirements incorporated
into §§55.13 and 55.14 of this part, ex-
cept that for two years following the
date of promulgation of this part the
definition given in §55.3 of this part
shall apply for the purpose of deter-
mining the required date of compliance
with this part.

Ezxploratory source or exploratory OCS
source means any OCS source that is a
temporary operation conducted for the
sole purpose of gathering information.
This includes an operation conducted
during the exploratory phase to deter-
mine the characteristics of the res-
ervoir and formation and may involve
the extraction of oil and gas.

Modification shall have the meaning
given in the applicable requirements
incorporated into §§55.13 and 55.14 of
this part, except that for two years fol-
lowing the date of promulgation of this
part the definition given in section
111(a) of the Act shall apply for the
purpose of determining the required
date of compliance with this part, as
set forth in §55.3 of this part.

Nearest Onshore Area (NOA) means,
with respect to any existing or pro-
posed OCS source, the onshore area
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