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and the violation resulting from the 
malfunction event at issue. The anal-
ysis shall also specify, using best moni-
toring methods and engineering judg-
ment, the amount of any emissions 
that were the result of the malfunc-
tion. 

(b) Report. The owner or operator 
seeking to assert an affirmative de-
fense shall submit a written report to 
the Administrator with all necessary 
supporting documentation, that it has 
met the requirements set forth in para-
graph (a) of this section. This affirma-
tive defense report shall be included in 
the first periodic compliance, deviation 
report or excess emission report other-
wise required after the initial occur-
rence of the violation of the relevant 
standard (which may be the end of any 
applicable averaging period). If such 
compliance, deviation report or excess 

emission report is due less than 45 days 
after the initial occurrence of the vio-
lation, the affirmative defense report 
may be included in the second compli-
ance, deviation report or excess emis-
sion report due after the initial occur-
rence of the violation of the relevant 
standard. 

§ 60.75a Calculations. 

(a) You must calculate the 30 oper-
ating day rolling arithmetic average 
emissions rate in units of the applica-
ble emissions standard (lb NOX/ton 100 
percent acid produced) at the end of 
each operating day using all of the 
quality assured hourly average CEMS 
data for the previous 30 operating days. 

(b) You must calculate the 30 oper-
ating day average emissions rate ac-
cording to Equation 1: 

Where: 

E30 = 30 operating day average emissions rate 
of NOX, lb NOX/ton of 100 percent HNO3; 

Ci = concentration of NOX for hour i, ppmv; 
Qi = volumetric flow rate of effluent gas for 

hour i, where Ci and Qi are on the same 
basis (either wet or dry), scf/hr; 

Pi = total acid produced during production 
hour i, tons 100 percent HNO3; 

k = conversion factor, 1.194 × 10–7 for NOX; 
and 

n = number of operating hours in the 30 oper-
ating day period, i.e., n is between 30 and 
720. 

[77 FR 48445, Aug. 14, 2012; 79 FR 25681, May 
6, 2014] 

§ 60.76a Recordkeeping. 

(a) For the NOX emissions rate, you 
must keep records for and results of 
the performance evaluations of the 
continuous emissions monitoring sys-
tems. 

(b) You must maintain records of the 
following information for each 30 oper-
ating day period: 

(1) Hours of operation. 
(2) Production rate of nitric acid, ex-

pressed as 100 percent nitric acid. 
(3) 30 operating day average NOX 

emissions rate values. 
(c) You must maintain records of the 

following time periods: 
(1) Times when you were not in com-

pliance with the emissions standards. 
(2) Times when the pollutant con-

centration exceeded full span of the 
NOX monitoring equipment. 

(3) Times when the volumetric flow 
rate exceeded the high value of the vol-
umetric flow rate monitoring equip-
ment. 

(d) You must maintain records of the 
reasons for any periods of noncompli-
ance and description of corrective ac-
tions taken. 

(e) You must maintain records of any 
modifications to CEMS which could af-
fect the ability of the CEMS to comply 
with applicable performance specifica-
tions. 
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