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(7) For each vapor incinerator, the 
following shall be recorded for at least 
2 years: 

(i) If subject to § 61.139(f)(2)(i), records 
of the flow indication, and of all peri-
ods when the vent stream is diverted 
from the vapor incinerator or has no 
flow rate. 

(ii) If subject to § 61.139(f)(2)(ii), 
records of the flow indication, and of 
all periods when the vent stream is di-
verted from the vapor incinerator. 

(iii) If subject to § 61.139(f)(2)(iii), 
records of the conditions found during 
each monthly inspection, and of each 
period when the car seal is broken, 
when the valve position is changed, or 
when maintenance on the bypass line 
valve is performed. 

(j) The following reporting require-
ments are applicable to owners or oper-
ators of control devices subject to 
§ 61.139: 

(1) Compliance tests shall be reported 
as specified in § 61.13(f). 

(2) The following information shall 
be reported as part of the semiannual 
reports required in § 61.138(f). 

(i) For each carbon adsorber: 
(A) The date and time of detection of 

each exceedance of the maximum con-
centration point and a brief description 
of the time and nature of the correc-
tive action taken. 

(B) The date of each time that the 
captured benzene or removed carbon 
was not handled as required in § 61.139 
(b)(1) and (2), and a brief description of 
the corrective action taken. 

(C) The date of each determination of 
the maximum concentration point, as 
described in § 61.139(h), and a brief rea-
son for the determination. 

(ii) For each vapor incinerator, the 
date and duration of each exceedance 
of the boundary parameters recorded 
under § 61.139(i)(6) and a brief descrip-
tion of the corrective action taken. 

(iii) For each vapor incinerator, the 
date and duration of each period speci-
fied as follows: 

(A) Each period recorded under 
§ 61.139(i)(7)(i) when the vent stream is 
diverted from the control device or has 
no flow rate; 

(B) Each period recorded under 
§ 61.139(i)(7)(ii) when the vent stream is 
diverted from the control device; and 

(C) Each period recorded under 
§ 61.139(i)(7)(iii) when the vent stream is 
diverted from the control device, when 
the car seal is broken, when the valve 
is unlocked, or when the valve position 
has changed. 

(iv) For each vapor incinerator, the 
owner or operator shall specify the 
method of monitoring chosen under 
paragraph (f)(2) of this section in the 
first semiannual report. Any time the 
owner or operator changes that choice, 
he shall specify the change in the first 
semiannual report following the 
change. 

[56 FR 47407, Sept. 19, 1991, as amended at 64 
FR 7467, Feb. 12, 1999; 65 FR 62157, Oct. 17, 
2000] 

Subpart M—National Emission 
Standard for Asbestos 

AUTHORITY: 42 U.S.C. 7401, 7412, 7414, 7416, 
7601. 

SOURCE: 49 FR 13661, Apr. 5, 1984, unless 
otherwise noted. 

§ 61.140 Applicability. 
The provisions of this subpart are ap-

plicable to those sources specified in 
§§ 61.142 through 61.151, 61.154, and 
61.155. 

[55 FR 48414, Nov. 20, 1990] 

§ 61.141 Definitions. 
All terms that are used in this sub-

part and are not defined below are 
given the same meaning as in the Act 
and in subpart A of this part. 

Active waste disposal site means any 
disposal site other than an inactive 
site. 

Adequately wet means sufficiently 
mix or penetrate with liquid to prevent 
the release of particulates. If visible 
emissions are observed coming from as-
bestos-containing material, then that 
material has not been adequately 
wetted. However, the absence of visible 
emissions is not sufficient evidence of 
being adequately wet. 

Asbestos means the asbestiform vari-
eties of serpentinite (chrysotile), 
riebeckite (crocidolite), 
cummingtonite-grunerite, 
anthophyllite, and actinolite- 
tremolite. 
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Asbestos-containing waste materials 
means mill tailings or any waste that 
contains commercial asbestos and is 
generated by a source subject to the 
provisions of this subpart. This term 
includes filters from control devices, 
friable asbestos waste material, and 
bags or other similar packaging con-
taminated with commercial asbestos. 
As applied to demolition and renova-
tion operations, this term also includes 
regulated asbestos-containing material 
waste and materials contaminated 
with asbestos including disposable 
equipment and clothing. 

Asbestos mill means any facility en-
gaged in converting, or in any inter-
mediate step in converting, asbestos 
ore into commercial asbestos. Outside 
storage of asbestos material is not con-
sidered a part of the asbestos mill. 

Asbestos tailings means any solid 
waste that contains asbestos and is a 
product of asbestos mining or milling 
operations. 

Asbestos waste from control devices 
means any waste material that con-
tains asbestos and is collected by a pol-
lution control device. 

Category I nonfriable asbestos-con-
taining material (ACM) means asbestos- 
containing packings, gaskets, resilient 
floor covering, and asphalt roofing 
products containing more than 1 per-
cent asbestos as determined using the 
method specified in appendix E, sub-
part E, 40 CFR part 763, section 1, Po-
larized Light Microscopy. 

Category II nonfriable ACM means any 
material, excluding Category I nonfri-
able ACM, containing more than 1 per-
cent asbestos as determined using the 
methods specified in appendix E, sub-
part E, 40 CFR part 763, section 1, Po-
larized Light Microscopy that, when 
dry, cannot be crumbled, pulverized, or 
reduced to powder by hand pressure. 

Commercial asbestos means any mate-
rial containing asbestos that is ex-
tracted from ore and has value because 
of its asbestos content. 

Cutting means to penetrate with a 
sharp-edged instrument and includes 
sawing, but does not include shearing, 
slicing, or punching. 

Demolition means the wrecking or 
taking out of any load-supporting 
structural member of a facility to-
gether with any related handling oper-

ations or the intentional burning of 
any facility. 

Emergency renovation operation means 
a renovation operation that was not 
planned but results from a sudden, un-
expected event that, if not imme-
diately attended to, presents a safety 
or public health hazard, is necessary to 
protect equipment from damage, or is 
necessary to avoid imposing an unrea-
sonable financial burden. This term in-
cludes operations necessitated by non-
routine failures of equipment. 

Fabricating means any processing 
(e.g., cutting, sawing, drilling) of a 
manufactured product that contains 
commercial asbestos, with the excep-
tion of processing at temporary sites 
(field fabricating) for the construction 
or restoration of facilities. In the case 
of friction products, fabricating in-
cludes bonding, debonding, grinding, 
sawing, drilling, or other similar oper-
ations performed as part of fabricating. 

Facility means any institutional, 
commercial, public, industrial, or resi-
dential structure, installation, or 
building (including any structure, in-
stallation, or building containing con-
dominiums or individual dwelling units 
operated as a residential cooperative, 
but excluding residential buildings 
having four or fewer dwelling units); 
any ship; and any active or inactive 
waste disposal site. For purposes of 
this definition, any building, structure, 
or installation that contains a loft 
used as a dwelling is not considered a 
residential structure, installation, or 
building. Any structure, installation or 
building that was previously subject to 
this subpart is not excluded, regardless 
of its current use or function. 

Facility component means any part of 
a facility including equipment. 

Friable asbestos material means any 
material containing more than 1 per-
cent asbestos as determined using the 
method specified in appendix E, sub-
part E, 40 CFR part 763, section 1, Po-
larized Light Microscopy, that, when 
dry, can be crumbled, pulverized, or re-
duced to powder by hand pressure. If 
the asbestos content is less than 10 per-
cent as determined by a method other 
than point counting by polarized light 
microscopy (PLM), verify the asbestos 
content by point counting using PLM. 
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Fugitive source means any source of 
emissions not controlled by an air pol-
lution control device. 

Glove bag means a sealed compart-
ment with attached inner gloves used 
for the handling of asbestos-containing 
materials. Properly installed and used, 
glove bags provide a small work area 
enclosure typically used for small-scale 
asbestos stripping operations. Informa-
tion on glove-bag installation, equip-
ment and supplies, and work practices 
is contained in the Occupational Safety 
and Health Administration’s (OSHA’s) 
final rule on occupational exposure to 
asbestos (appendix G to 29 CFR 1926.58). 

Grinding means to reduce to powder 
or small fragments and includes me-
chanical chipping or drilling. 

In poor condition means the binding of 
the material is losing its integrity as 
indicated by peeling, cracking, or 
crumbling of the material. 

Inactive waste disposal site means any 
disposal site or portion of it where ad-
ditional asbestos-containing waste ma-
terial has not been deposited within 
the past year. 

Installation means any building or 
structure or any group of buildings or 
structures at a single demolition or 
renovation site that are under the con-
trol of the same owner or operator (or 
owner or operator under common con-
trol). 

Leak-tight means that solids or liq-
uids cannot escape or spill out. It also 
means dust-tight. 

Malfunction means any sudden and 
unavoidable failure of air pollution 
control equipment or process equip-
ment or of a process to operate in a 
normal or usual manner so that emis-
sions of asbestos are increased. Fail-
ures of equipment shall not be consid-
ered malfunctions if they are caused in 
any way by poor maintenance, careless 
operation, or any other preventable 
upset conditions, equipment break-
down, or process failure. 

Manufacturing means the combining 
of commercial asbestos—or, in the case 
of woven friction products, the com-
bining of textiles containing commer-
cial asbestos—with any other mate-
rial(s), including commercial asbestos, 
and the processing of this combination 
into a product. Chlorine production is 
considered a part of manufacturing. 

Natural barrier means a natural ob-
ject that effectively precludes or deters 
access. Natural barriers include phys-
ical obstacles such as cliffs, lakes or 
other large bodies of water, deep and 
wide ravines, and mountains. Remote-
ness by itself is not a natural barrier. 

Nonfriable asbestos-containing material 
means any material containing more 
than 1 percent asbestos as determined 
using the method specified in appendix 
E, subpart E, 40 CFR part 763, section 1, 
Polarized Light Microscopy, that, when 
dry, cannot be crumbled, pulverized, or 
reduced to powder by hand pressure. 

Nonscheduled renovation operation 
means a renovation operation neces-
sitated by the routine failure of equip-
ment, which is expected to occur with-
in a given period based on past oper-
ating experience, but for which an 
exact date cannot be predicted. 

Outside air means the air outside 
buildings and structures, including, but 
not limited to, the air under a bridge 
or in an open air ferry dock. 

Owner or operator of a demolition or 
renovation activity means any person 
who owns, leases, operates, controls, or 
supervises the facility being demol-
ished or renovated or any person who 
owns, leases, operates, controls, or su-
pervises the demolition or renovation 
operation, or both. 

Particulate asbestos material means 
finely divided particles of asbestos or 
material containing asbestos. 

Planned renovation operations means a 
renovation operation, or a number of 
such operations, in which some RACM 
will be removed or stripped within a 
given period of time and that can be 
predicted. Individual nonscheduled op-
erations are included if a number of 
such operations can be predicted to 
occur during a given period of time 
based on operating experience. 

Regulated asbestos-containing material 
(RACM) means (a) Friable asbestos ma-
terial, (b) Category I nonfriable ACM 
that has become friable, (c) Category I 
nonfriable ACM that will be or has 
been subjected to sanding, grinding, 
cutting, or abrading, or (d) Category II 
nonfriable ACM that has a high prob-
ability of becoming or has become 
crumbled, pulverized, or reduced to 
powder by the forces expected to act on 
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the material in the course of demoli-
tion or renovation operations regulated 
by this subpart. 

Remove means to take out RACM or 
facility components that contain or are 
covered with RACM from any facility. 

Renovation means altering a facility 
or one or more facility components in 
any way, including the stripping or re-
moval of RACM from a facility compo-
nent. Operations in which load-sup-
porting structural members are 
wrecked or taken out are demolitions. 

Resilient floor covering means asbes-
tos-containing floor tile, including as-
phalt and vinyl floor tile, and sheet 
vinyl floor covering containing more 
than 1 percent asbestos as determined 
using polarized light microscopy ac-
cording to the method specified in ap-
pendix E, subpart E, 40 CFR part 763, 
section 1, Polarized Light Microscopy. 

Roadways means surfaces on which 
vehicles travel. This term includes 
public and private highways, roads, 
streets, parking areas, and driveways. 

Strip means to take off RACM from 
any part of a facility or facility compo-
nents. 

Structural member means any load- 
supporting member of a facility, such 
as beams and load supporting walls; or 
any nonload-supporting member, such 
as ceilings and nonload-supporting 
walls. 

Visible emissions means any emissions, 
which are visually detectable without 
the aid of instruments, coming from 
RACM or asbestos-containing waste 
material, or from any asbestos milling, 
manufacturing, or fabricating oper-
ation. This does not include condensed, 
uncombined water vapor. 

Waste generator means any owner or 
operator of a source covered by this 
subpart whose act or process produces 
asbestos-containing waste material. 

Waste shipment record means the ship-
ping document, required to be origi-
nated and signed by the waste gener-
ator, used to track and substantiate 
the disposition of asbestos-containing 
waste material. 

Working day means Monday through 
Friday and includes holidays that fall 

on any of the days Monday through 
Friday. 

[49 FR 13661, Apr. 5, 1984; 49 FR 25453, June 21, 
1984, as amended by 55 FR 48414, Nov. 20, 1990; 
56 FR 1669, Jan. 16, 1991; 60 FR 31920, June 19, 
1995] 

§ 61.142 Standard for asbestos mills. 

(a) Each owner or operator of an as-
bestos mill shall either discharge no 
visible emissions to the outside air 
from that asbestos mill, including fugi-
tive sources, or use the methods speci-
fied by § 61.152 to clean emissions con-
taining particulate asbestos material 
before they escape to, or are vented to, 
the outside air. 

(b) Each owner or operator of an as-
bestos mill shall meet the following re-
quirements: 

(1) Monitor each potential source of 
asbestos emissions from any part of the 
mill facility, including air cleaning de-
vices, process equipment, and buildings 
that house equipment for material 
processing and handling, at least once 
each day, during daylight hours, for 
visible emissions to the outside air dur-
ing periods of operation. The moni-
toring shall be by visual observation of 
at least 15 seconds duration per source 
of emissions. 

(2) Inspect each air cleaning device at 
least once each week for proper oper-
ation and for changes that signal the 
potential for malfunction, including, to 
the maximum extent possible without 
dismantling other than opening the de-
vice, the presence of tears, holes, and 
abrasions in filter bags and for dust de-
posits on the clean side of bags. For air 
cleaning devices that cannot be in-
spected on a weekly basis according to 
this paragraph, submit to the Adminis-
trator, and revise as necessary, a writ-
ten maintenance plan to include, at a 
minimum, the following: 

(i) Maintenance schedule. 
(ii) Recordkeeping plan. 
(3) Maintain records of the results of 

visible emissions monitoring and air 
cleaning device inspections using a for-
mat similar to that shown in Figures 1 
and 2 and include the following: 

(i) Date and time of each inspection. 
(ii) Presence or absence of visible 

emissions. 
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