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assigned responsibility for implemen-
tation of the contractor’s affirmative 
action activities under this part. His or 
her identity should appear on all inter-
nal and external communications re-
garding the company’s affirmative ac-
tion program. This official shall be 
given necessary senior management 
support and staff to manage the imple-
mentation of this program. 

(j) Training. All personnel involved in 
the recruitment, screening, selection, 
promotion, disciplinary, and related 
processes shall be trained to ensure 
that the commitments in the contrac-
tor’s affirmative action program are 
implemented. 

(k) Data collection analysis. The con-
tractor shall document the following 
computations or comparisons per-
taining to applicants and hires on an 
annual basis and maintain them for a 
period of three (3) years: 

(1) The number of applicants who 
self-identified as protected veterans 
pursuant to § 60–300.42(a), or who are 
otherwise known as protected veterans; 

(2) The total number of job openings 
and total number of jobs filled; 

(3) The total number of applicants for 
all jobs; 

(4) The number of protected veteran 
applicants hired; and 

(5) The total number of applicants 
hired. 

§ 60–300.45 Benchmarks for hiring. 

The benchmark is not a rigid and in-
flexible quota which must be met, nor 
is it to be considered either a ceiling or 
a floor for the employment of par-
ticular groups. Quotas are expressly 
forbidden. 

(a) Purpose: The purpose of estab-
lishing benchmarks is to create a quan-
tifiable method by which the con-
tractor can measure its progress to-
ward achieving equal employment op-
portunity for protected veterans. 

(b) Hiring benchmarks shall be set by 
the contractor on an annual basis. 
Benchmarks shall be set using one of 
the two mechanisms described below: 

(1) Establish a benchmark equaling 
the national percentage of veterans in 
the civilian labor force, which will be 
published and updated annually on the 
OFCCP Web site; or 

(2) Establish a benchmark by taking 
into account: 

(i) The average percentage of vet-
erans in the civilian labor force in the 
State(s) where the contractor is lo-
cated over the preceding three years, 
as calculated by the Bureau of Labor 
Statistics and published on the OFCCP 
Web site; 

(ii) The number of veterans, over the 
previous four quarters, who were par-
ticipants in the employment service 
delivery system in the State where the 
contractor is located, as tabulated by 
the Veterans’ Employment and Train-
ing Service and published on the 
OFCCP Web site; 

(iii) The applicant ratio and hiring 
ratio for the previous year, based on 
the data collected pursuant to § 60– 
300.44(k); 

(iv) The contractor’s recent assess-
ments of the effectiveness of its exter-
nal outreach and recruitment efforts, 
as set forth in § 60–300.44(f)(3); and 

(v) Any other factors, including but 
not limited to the nature of the con-
tractor’s job openings and/or its loca-
tion, which would tend to affect the 
availability of qualified protected vet-
erans. 

(c) The contractor shall document 
the hiring benchmark it has estab-
lished each year. If the contractor sets 
its benchmark using the procedure in 
paragraph (b)(2) of this section, it shall 
document each of the factors that it 
considered in establishing the hiring 
benchmark and the relative signifi-
cance of each of these factors. The con-
tractor shall retain these records for a 
period of three (3) years. 

Subpart D—General Enforcement 
and Complaint Procedures 

§ 60–300.60 Compliance evaluations. 

(a) OFCCP may conduct compliance 
evaluations to determine if the con-
tractor is taking affirmative action to 
employ, advance in employment and 
otherwise treat qualified individuals 
without discrimination based on their 
status as a protected veteran in all em-
ployment practices. A compliance eval-
uation may consist of any one or any 
combination of the following investiga-
tive procedures: 
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(1) Compliance review. A comprehen-
sive analysis and evaluation of the hir-
ing and employment practices of the 
contractor, the written affirmative ac-
tion program, and the results of the af-
firmative action efforts undertaken by 
the contractor. A compliance review 
may proceed in three stages: 

(i) A desk audit of the written affirm-
ative action program and supporting 
documentation to determine whether 
all elements required by the regula-
tions in this part are included, whether 
the affirmative action program meets 
agency standards of reasonableness, 
and whether the affirmative action 
program and supporting documenta-
tion satisfy agency standards of ac-
ceptability. OFCCP may extend the 
temporal scope of the desk audit be-
yond that set forth in the scheduling 
letter if OFCCP deems it necessary to 
carry out its investigation of potential 
violations of this part. The desk audit 
is conducted at OFCCP offices; 

(ii) An on-site review, conducted at 
the contractor’s establishment to in-
vestigate unresolved problem areas 
identified in the affirmative action 
program and supporting documenta-
tion during the desk audit, to verify 
that the contractor has implemented 
the affirmative action program and has 
complied with those regulatory obliga-
tions not required to be included in the 
affirmative action program, and to ex-
amine potential instances or issues of 
discrimination. An on-site review nor-
mally will involve an examination of 
the contractor’s personnel and employ-
ment policies, inspection and copying 
of documents related to employment 
actions, and interviews with employ-
ees, supervisors, managers, hiring offi-
cials; and 

(iii) Where necessary, an off-site 
analysis of information supplied by the 
contractor or otherwise gathered dur-
ing or pursuant to the on-site review; 

(2) Off-site review of records. An anal-
ysis and evaluation of the affirmative 
action program (or any part thereof) 
and supporting documentation, and 
other documents related to the con-
tractor’s personnel policies and em-
ployment actions that may be relevant 
to a determination of whether the con-
tractor has complied with the require-
ments of VEVRAA and its regulations; 

(3) Compliance check. A determination 
of whether the contractor has main-
tained records consistent with § 60– 
300.80; OFCCP may request the docu-
ments be provided either on-site or off- 
site; or 

(4) Focused review. A review restricted 
to one or more components of the con-
tractor’s organization or one or more 
aspects of the contractor’s employment 
practices. 

(b) Where deficiencies are found to 
exist, reasonable efforts shall be made 
to secure compliance through concilia-
tion and persuasion pursuant to § 60– 
300.62. 

(c) Reporting requirements. During a 
compliance evaluation, OFCCP may 
verify whether the contractor has com-
plied with applicable reporting require-
ments required under regulations pro-
mulgated by the Veterans’ Employ-
ment and Training Service (VETS). If 
the contractor has not complied with 
any such reporting requirement, 
OFCCP will notify VETS. 

(d) Pre-award compliance evaluations. 
Each agency will include in the invita-
tion for bids for each formally adver-
tised nonconstruction contract or state 
at the outset of negotiations for each 
negotiated contract, that if the award, 
when let, should total $10 million or 
more, the prospective contractor and 
its known first-tier subcontractors 
with subcontracts of $10 million or 
more will be subject to a compliance 
evaluation before the award of the con-
tract unless OFCCP has conducted an 
evaluation and found them to be in 
compliance with VEVRAA within the 
preceding 24 months. The awarding 
agency will notify OFCCP and request 
appropriate action and findings in ac-
cordance with this subsection. Within 
15 days of the notice OFCCP will in-
form the awarding agency of its inten-
tion to conduct a pre-award compliance 
evaluation. If OFCCP does not inform 
the awarding agency within that period 
of its intention to conduct a pre-award 
compliance evaluation, clearance shall 
be presumed and the awarding agency 
is authorized to proceed with the 
award. If OFCCP informs the awarding 
agency of its intention to conduct a 
pre-award compliance evaluation, 
OFCCP will be allowed an additional 20 
days after the date that it so informs 
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the awarding agency to provide its con-
clusions. If OFCCP does not provide the 
awarding agency with its conclusions 
within that period, clearance will be 
presumed and the awarding agency is 
authorized to proceed with the award. 

§ 60–300.61 Complaint procedures. 
(a) Place and time of filing. Any appli-

cant for employment with a contractor 
or any employee of a contractor may, 
personally, or by an authorized rep-
resentative, file a written complaint 
alleging a violation of the Act or the 
regulations in this part. The complaint 
may allege individual or class-wide vio-
lation(s). Such complaint must be filed 
within 300 days of the date of the al-
leged violation, unless the time for fil-
ing is extended by OFCCP for good 
cause shown. Complaints may be sub-
mitted to OFCCP, 200 Constitution Av-
enue NW., Washington, DC 20210, or to 
any OFCCP regional, district, or area 
office. Complaints may also be sub-
mitted to the Veterans’ Employment 
and Training Service of the Depart-
ment of Labor directly, or through the 
Local Veterans’ Employment Rep-
resentative (LVER) at the local em-
ployment service office. Such parties 
will assist veterans in preparing com-
plaints, promptly refer such com-
plaints to OFCCP, and maintain a 
record of all complaints which they re-
ceive and forward. OFCCP shall inform 
the party forwarding the complaint of 
the progress and results of its com-
plaint investigation. The state employ-
ment service delivery system shall co-
operate with the Director in the inves-
tigation of any complaint. 

(b) Contents of complaints—(1) In gen-
eral. A complaint must be signed by the 
complainant or his or her authorized 
representative and must contain the 
following information: 

(i) Name and address (including tele-
phone number) of the complainant; 

(ii) Name and address of the con-
tractor who committed the alleged vio-
lation; 

(iii) Documentation showing that the 
individual is a protected veteran or 
pre-JVA veteran. Such documentation 
must include a copy of the veteran’s 
form DD–214, and, where applicable, a 
copy of the veteran’s Benefits Award 
Letter, or similar Department of Vet-

erans Affairs certification, updated 
within one year prior to the date the 
complaint is filed; 

(iv) A description of the act or acts 
considered to be a violation, including 
the pertinent dates (in the case of an 
alleged continuing violation, the ear-
liest and most recent date that the al-
leged violation occurred should be stat-
ed); and 

(v) Other pertinent information 
available which will assist in the inves-
tigation and resolution of the com-
plaint, including the name of any 
known Federal agency with which the 
employer has contracted. 

(2) Third party complaints. A com-
plaint filed by an authorized represent-
ative need not identify by name the 
person on whose behalf it is filed. The 
person filing the complaint, however, 
shall provide OFCCP with the name, 
address and telephone number of the 
person on whose behalf it is made, and 
the other information specified in 
paragraph (b)(1) of this section. OFCCP 
shall verify the authorization of such a 
complaint by the person on whose be-
half the complaint is made. Any such 
person may request that OFCCP keep 
his or her identity confidential, and 
OFCCP will protect the individual’s 
confidentiality wherever that is pos-
sible given the facts and circumstances 
in the complaint. 

(c) Incomplete information. Where a 
complaint contains incomplete infor-
mation, OFCCP shall seek the needed 
information from the complainant. If 
the information is not furnished to 
OFCCP within 60 days of the date of 
such request, the case may be closed. 

(d) Investigations. The Department of 
Labor shall institute a prompt inves-
tigation of each complaint. 

(e) Resolution of matters. (1) If the 
complaint investigation finds no viola-
tion of the Act or this part, or if the 
Director decides not to refer the mat-
ter to the Solicitor of Labor for en-
forcement proceedings against the con-
tractor pursuant to § 60–300.65(a)(1), the 
complainant and contractor shall be so 
notified. The Director, on his or her 
own initiative, may reconsider his or 
her determination or the determina-
tion of any of his or her designated of-
ficers who have authority to issue No-
tifications of Results of Investigation. 
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