
209 

Federal Contract Compliance Programs, Labor § 60–741.5 

(B) The contractor’s compliance with 
the act or any other Federal, State or 
local law requiring equal opportunity 
for disabled persons; 

(C) The impact of granting the waiv-
er on OFCCP enforcement efforts; and 

(D) Such other factors that the Di-
rector deems are necessary or appro-
priate for considering whether the 
granting of the waiver would interfere 
with or impede the effectuation of the 
act. 

(iv) A contractor granted a waiver 
under paragraph (b)(3) of this section 
shall: 

(A) Promptly inform the Director of 
any changed circumstances not re-
flected in the contractor’s waiver re-
quest; and 

(B) Permit the Director access during 
normal business hours to the contrac-
tor’s places of business for the purpose 
of investigating whether the facility 
granted a waiver meets the standards 
and requirements of paragraph (b)(3) of 
this section, and for inspecting and 
copying such books and accounts and 
records, including computerized 
records, and other material as may be 
relevant to the matter under investiga-
tion. 

(v)(A) A waiver granted under para-
graph (b)(3) of this section shall termi-
nate on one of the following dates, 
whichever is earliest: 

(1) Two years after the date the waiv-
er was granted. 

(2) When the facility performs any 
work that directly supports or contrib-
utes to the satisfaction of the work 
performed on a Government contract. 

(3) When the Director determines, 
based on information provided by the 
contractor under this section or upon 
any other relevant information, that 
the facility does not meet the require-
ments of paragraph (b)(3) of this sec-
tion. 

(B) When a waiver terminates in ac-
cordance with paragraph (b)(3)(v)(A) of 
this section the contractor shall ensure 
that the facility complies with this 
part on the date of termination, except 
that compliance with §§ 60–741.40 
through 60–741.44, if applicable, must be 
attained within 120 days of such termi-
nation. 

(vi) False or fraudulent statements 
or representations made by a con-

tractor under paragraph (b)(3) of this 
section are prohibited and may subject 
the contractor to sanctions and pen-
alties under this part and criminal 
prosecution under 18 U.S.C. 1001. 

§ 60–741.5 Equal opportunity clause. 
(a) Government contracts. Each con-

tracting agency and each contractor 
shall include the following equal oppor-
tunity clause in each of its covered 
Government contracts or subcontracts 
(and modifications, renewals, or exten-
sions thereof if not included in the 
original contract): 

Equal Opportunity for Workers With 
Disabilities 

1. The contractor will not discriminate 
against any employee or applicant for em-
ployment because of physical or mental dis-
ability in regard to any position for which 
the employee or applicant for employment is 
qualified. The contractor agrees to take af-
firmative action to employ and advance in 
employment individuals with disabilities, 
and to treat qualified individuals without 
discrimination on the basis of their physical 
or mental disability in all employment prac-
tices, including the following: 

i. Recruitment, advertising, and job appli-
cation procedures; 

ii. Hiring, upgrading, promotion, award of 
tenure, demotion, transfer, layoff, termi-
nation, right of return from layoff and rehir-
ing; 

iii. Rates of pay or any other form of com-
pensation and changes in compensation; 

iv. Job assignments, job classifications, or-
ganizational structures, position descrip-
tions, lines of progression, and seniority 
lists; 

v. Leaves of absence, sick leave, or any 
other leave; 

vi. Fringe benefits available by virtue of 
employment, whether or not administered by 
the contractor; 

vii. Selection and financial support for 
training, including apprenticeship, profes-
sional meetings, conferences, and other re-
lated activities, and selection for leaves of 
absence to pursue training; 

viii. Activities sponsored by the contractor 
including social or recreational programs; 
and 

ix. Any other term, condition, or privilege 
of employment. 

2. The contractor agrees to comply with 
the rules, regulations, and relevant orders of 
the Secretary of Labor issued pursuant to 
the act. 

3. In the event of the contractor’s non-
compliance with the requirements of this 
clause, actions for noncompliance may be 
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taken in accordance with the rules, regula-
tions, and relevant orders of the Secretary of 
Labor issued pursuant to the act. 

4. The contractor agrees to post in con-
spicuous places, available to employees and 
applicants for employment, notices in a form 
to be prescribed by the Director, Office of 
Federal Contract Compliance Programs, pro-
vided by or through the contracting officer. 
Such notices shall state the rights of appli-
cants and employees as well as the contrac-
tor’s obligation under the law to take affirm-
ative action to employ and advance in em-
ployment qualified employees and applicants 
with disabilities. The contractor must en-
sure that applicants or employees with dis-
abilities are provided the notice in a form 
that is accessible and understandable to the 
individual applicant or employee (e.g., pro-
viding Braille or large print versions of the 
notice, or posting a copy of the notice at a 
lower height for easy viewing by a person 
using a wheelchair). With respect to employ-
ees who do not work at a physical location of 
the contractor, a contractor will satisfy its 
posting obligations by posting such notices 
in an electronic format, provided that the 
contractor provides computers, or access to 
computers, that can access the electronic 
posting to such employees, or the contractor 
has actual knowledge that such employees 
otherwise are able to access the electroni-
cally posted notices. Electronic notices for 
employees must be posted in a conspicuous 
location and format on the company’s 
intranet or sent by electronic mail to em-
ployees. An electronic posting must be used 
by the contractor to notify job applicants of 
their rights if the contractor utilizes an elec-
tronic application process. Such electronic 
applicant notice must be conspicuously 
stored with, or as part of, the electronic ap-
plication. 

5. The contractor will notify each labor or-
ganization or representative of workers with 
which it has a collective bargaining agree-
ment or other contract understanding, that 
the contractor is bound by the terms of sec-
tion 503 of the Rehabilitation Act of 1973, as 
amended, and is committed to take affirma-
tive action to employ and advance in em-
ployment, and shall not discriminate 
against, individuals with physical or mental 
disabilities. 

6. The contractor will include the provi-
sions of this clause in every subcontract or 
purchase order in excess of $10,000, unless ex-
empted by the rules, regulations, or orders of 
the Secretary issued pursuant to section 503 
of the act, as amended, so that such provi-
sions will be binding upon each subcon-
tractor or vendor. The contractor will take 
such action with respect to any subcontract 
or purchase order as the Director, Office of 
Federal Contract Compliance Programs may 
direct to enforce such provisions, including 
action for noncompliance. 

7. The contractor must, in all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive consider-
ation for employment and will not be dis-
criminated against on the basis of disability. 

[End of Clause] 
(b) Subcontracts. Each contractor 

shall include the equal opportunity 
clause in each of its subcontracts sub-
ject to this part. 

(c) Adaption of language. Such nec-
essary changes in language may be 
made to the equal opportunity clause 
as shall be appropriate to identify 
properly the parties and their under-
takings. 

(d) Inclusion of the equal opportunity 
clause in the contract. It is not nec-
essary to include the equal opportunity 
clause verbatim in the contract. The 
clause shall be made a part of the con-
tract by citation to 41 CFR 60–741.5(a) 
and inclusion of the following lan-
guage, in bold text, after the citation: 
‘‘This contractor and subcontractor 
shall abide by the requirements of 41 
CFR 60–741.5(a). This regulation pro-
hibits discrimination against qualified 
individuals on the basis of disability, 
and requires affirmative action by cov-
ered prime contractors and subcontrac-
tors to employ and advance in employ-
ment qualified individuals with disabil-
ities.’’ 

(e) Incorporation by operation of the 
act. By operation of the act, the equal 
opportunity clause shall be considered 
to be a part of every contract and sub-
contract required by the act and the 
regulations in this part to include such 
a clause, whether or not it is phys-
ically incorporated in such contract 
and whether or not there is a written 
contract between the agency and the 
contractor. 

(f) Duties of contracting agencies. Each 
contracting agency shall cooperate 
with the Director and the Secretary in 
the performance of their responsibil-
ities under the act. Such cooperation 
shall include insuring that the equal 
opportunity clause is included in all 
covered Government contracts and 
that contractors are fully informed of 
their obligations under the act and this 
part, providing the Director with any 
information which comes to the agen-
cy’s attention that a contractor is not 
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in compliance with the act or this part, 
responding to requests for information 
from the Director, and taking such ac-
tions for noncompliance as are set 
forth in § 60–741.66 as may be ordered by 
the Secretary or the Director. 

Subpart B—Discrimination 
Prohibited 

§ 60–741.20 Covered employment ac-
tivities. 

The prohibition against discrimina-
tion in this part applies to the fol-
lowing employment activities: 

(a) Recruitment, advertising, and job 
application procedures; 

(b) Hiring, upgrading, promotion, 
award of tenure, demotion, transfer, 
layoff, termination, right of return 
from layoff, and rehiring; 

(c) Rates of pay or any other form of 
compensation and changes in com-
pensation; 

(d) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of progression, 
and seniority lists; 

(e) Leaves of absence, sick leave, or 
any other leave; 

(f) Fringe benefits available by virtue 
of employment, whether or not admin-
istered by the contractor; 

(g) Selection and financial support 
for training, including apprenticeships, 
professional meetings, conferences and 
other related activities, and selection 
for leaves of absence to pursue train-
ing; 

(h) Activities sponsored by the con-
tractor including social and rec-
reational programs; and 

(i) Any other term, condition, or 
privilege of employment. 

§ 60–741.21 Prohibitions. 
(a) The term discrimination includes, 

but is not limited to, the acts described 
in this section and § 60–741.23. 

(1) Disparate treatment. It is unlawful 
for the contractor to deny an employ-
ment opportunity or benefit or other-
wise to discriminate against a qualified 
individual on the basis of disability. 

(2) Limiting, segregating and 
classifying. Unless otherwise permitted 
by this part, it is unlawful for the con-
tractor to limit, segregate, or classify 
a job applicant or employee in a way 

that adversely affects his or her em-
ployment opportunities or status on 
the basis of disability. For example, 
the contractor may not segregate em-
ployees into separate work areas or 
into separate lines of advancement on 
the basis of disability. 

(3) Contractual or other arrangements— 
(i) In general. It is unlawful for the con-
tractor to participate in a contractual 
or other arrangement or relationship 
that has the effect of subjecting the 
contractor’s own qualified applicant or 
employee with a disability to the dis-
crimination prohibited by this part. 

(ii) Contractual or other arrangement 
defined. The phrase contractual or other 
arrangement or relationship includes, but 
is not limited to, a relationship with: 
an employment or referral agency; a 
labor organization, including a collec-
tive bargaining agreement; an organi-
zation providing fringe benefits to an 
employee of the contractor; or an orga-
nization providing training and appren-
ticeship programs. 

(iii) Application. This paragraph (a)(3) 
applies to the contractor, with respect 
to its own applicants or employees, 
whether the contractor offered the con-
tract or initiated the relationship, or 
whether the contractor accepted the 
contract or acceded to the relationship. 
The contractor is not liable for the ac-
tions of the other party or parties to 
the contract which only affect that 
other party’s employees or applicants. 

(4) Standards, criteria or methods of ad-
ministration. It is unlawful for the con-
tractor to use standards, criteria, or 
methods of administration, that are 
not job-related and consistent with 
business necessity, and that: 

(i) Have the effect of discriminating 
on the basis of disability; or 

(ii) Perpetuate the discrimination of 
others who are subject to common ad-
ministrative control. 

(5) Relationship or association with an 
individual with a disability. It is unlaw-
ful for the contractor to exclude or 
deny equal jobs or benefits to, or other-
wise discriminate against, a qualified 
individual because of the known dis-
ability of an individual with whom the 
qualified individual is known to have a 
family, business, social, or other rela-
tionship or association. 
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