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41 CFR Ch. 102 (7–1–14 Edition) § 102–37.450 

§ 102–37.450 What agreements must a 
donee make? 

Before a SASP may release property 
to a donee, the donee must agree to the 
following conditions: 

(a) The property is acquired on an 
‘‘as is, where is’’ basis, without war-
ranty of any kind, and it will hold the 
Government harmless from any or all 
debts, liabilities, judgments, costs, de-
mands, suits, actions, or claims of any 
nature arising from or incident to the 
donation of the property, its use, or 
final disposition. 

(b) It will return to the SASP, at its 
own expense, any donated property: 

(1) That is not placed in use for the 
purposes for which it was donated 
within 1 year of donation; or 

(2) Which ceases to be used for such 
purposes within 1 year after being 
placed in use. 

(c) It will comply with the terms and 
conditions imposed by the SASP on the 
use of any item of property having a 
unit acquisition cost of $5,000 or more 
and any passenger motor vehicle or 
other donated item. (Not applicable to 
SEAs.) 

(d) It agrees that, upon execution of 
the SASP distribution document, it 
has conditional title only to the prop-
erty during the applicable period of re-
striction. Full title to the property will 
vest in the donee only after the donee 
has met all of the requirements of this 
part. 

(e) It will comply with conditions im-
posed by GSA, if any, requiring special 
handling or use limitations on donated 
property. 

(f) It will use the property for an au-
thorized purpose during the period of 
restriction. 

(g) It will obtain permission from the 
SASP before selling, trading, leasing, 
loaning, bailing, cannibalizing, encum-
bering or otherwise disposing of prop-
erty during the period of restriction, or 
removing it permanently for use out-
side the State. 

(h) It will report to the SASP on the 
use, condition, and location of donated 
property, and on other pertinent mat-
ters as the SASP may require from 
time to time. 

(i) If an insured loss of the property 
occurs during the period of restriction, 
GSA or the SASP (depending on which 

agency has imposed the restriction) 
will be entitled to reimbursement out 
of the insurance proceeds of an amount 
equal to the unamortized portion of the 
fair market value of the damaged or 
destroyed item. 

SPECIAL HANDLING OR USE CONDITIONS 

§ 102–37.455 On what categories of sur-
plus property has GSA imposed spe-
cial handling conditions or use limi-
tations? 

GSA has imposed special handling or 
processing requirements on the prop-
erty discussed in this section. GSA 
may, on a case-by-case basis, prescribe 
additional restrictions for handling or 
using these items or prescribe special 
processing requirements on items in 
addition to those listed in this section. 

(a) Aircraft and vessels. The require-
ments of this section apply to the do-
nation of any fixed- or rotary-wing air-
craft and donable vessels that are 50 
feet or more in length, having a unit 
acquisition cost of $5,000 or more, re-
gardless of the purpose for which do-
nated. Such aircraft or vessels may be 
donated to public agencies and eligible 
nonprofit activities provided the air-
craft or vessel is not classified for rea-
sons of national security and any le-
thal characteristics are removed. The 
following table provides locations of 
other policies and procedures gov-
erning aircraft and vessels: 

For. . . See. . . 

(1) Policies and procedures governing 
the donation of aircraft parts.

Part 102–33, 
subpart D, 
of this 
chapter. 

(2) Documentation needed by GSA to 
process requests for aircraft or ves-
sels.

§ 102– 
37.225. 

(3) Special terms, conditions, and re-
strictions imposed on aircraft and 
vessels.

§ 102– 
37.460. 

(4) Guidelines on preparing letters of 
intent for aircraft or vessels.

§ 102– 
37.230. 

(b) Alcohol. (1) When tax-free or spe-
cially denatured alcohol is requested 
for donation, the donee must have a 
special permit issued by the Assistant 
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Regional Commissioner of the appro-
priate regional office, Bureau of Alco-
hol, Tobacco, Firearms and Explosives 
(ATF), Department of the Justice, in 
order to acquire the property. Include 
the ATF use-permit number on the SF 
123, Transfer Order Surplus Personal 
Property. 

(2) You may not store tax-free or spe-
cially denatured alcohol in SASP fa-
cilities. You must make arrangements 
for this property to be shipped or 
transported directly from the holding 
agency to the designated donee. 

(c) Hazardous materials, firearms, and 
property with unsafe or dangerous char-
acteristics. For hazardous materials, 
firearms, and property with unsafe or 
dangerous characteristics, see part 101– 
42 of this title. 

(d) Franked and penalty mail envelopes 
and official letterhead. Franked and pen-
alty mail envelopes and official letter-
head may not be donated without the 
SASP certifying that all Federal Gov-
ernment markings will be obliterated 
before use. 

[67 FR 2584, Jan. 18, 2002, as amended at 71 
FR 23868, Apr. 25, 2006] 

§ 102–37.460 What special terms and 
conditions apply to the donation of 
aircraft and vessels? 

The following special terms and con-
ditions apply to the donation of air-
craft and vessels: 

(a) There must be a period of restric-
tion which will expire after the aircraft 
or vessel has been used for the purpose 
stated in the letter of intent (see § 102– 
37.230) for a period of 5 years, except 
that the period of restriction for a 
combat-configured aircraft is in per-
petuity. 

(b) The donee of an aircraft must 
apply to the FAA for registration of an 
aircraft intended for flight use within 
30 calendar days of receipt of the air-
craft. The donee of a vessel must, with-
in 30 calendar days of receipt of the 
vessel, apply for documentation of the 
vessel under applicable Federal, State, 
and local laws and must record each 
document with the U.S. Coast Guard at 
the port of documentation. The donee’s 
application for registration or docu-
mentation must include a fully exe-
cuted copy of the conditional transfer 
document and a copy of its letter of in-

tent. The donee must provide the SASP 
and GSA with a copy of the FAA reg-
istration (and a copy of its FAA Stand-
ard Airworthiness Certificate if the air-
craft is to be flown as a civil aircraft) 
or Coast Guard documentation. 

(c) The aircraft or vessel must be 
used solely in accordance with the exe-
cuted conditional transfer document 
and the plan of utilization set forth in 
the donee’s letter of intent, unless the 
donee has amended the letter, and it 
has been approved in writing by the 
SASP and GSA and a copy of the 
amendment recorded with FAA or the 
U.S. Coast Guard, as applicable. 

(d) In the event any of the terms and 
conditions imposed by the conditional 
transfer document are breached, title 
may revert to the Government. GSA 
may require the donee to return the 
aircraft or vessel or pay for any unau-
thorized disposal, transaction, or use. 

(e) If, during the period of restric-
tion, the aircraft or vessel is no longer 
needed by the donee, the donee must 
promptly notify the SASP and request 
disposal instructions. A SASP may not 
issue disposal instructions without the 
prior written concurrence of GSA. 

(f) Military aircraft previously used 
for ground instruction and/or static 
display (Category B aircraft, as des-
ignated by DOD) or that are combat- 
configured (Category C aircraft) may 
not be donated for flight purposes. 

(g) For all aircraft donated for non-
flight use, the donee must, within 30 
calendar days of receipt of the aircraft, 
turn over to the SASP the remaining 
aircraft historical records (except the 
records of the major components/life 
limited parts; e.g., engines, trans-
missions, rotor blades, etc., necessary 
to substantiate their reuse). The SASP 
in turn must transmit the records to 
GSA for forwarding to the FAA. 

RELEASE OF RESTRICTIONS 

§ 102–37.465 May a SASP modify or re-
lease any of the terms and condi-
tions of donation? 

You may alter or grant releases from 
State-imposed restrictions, provided 
your State plan of operation sets forth 
the standards by which such actions 
will be taken. You may not grant re-
leases from, or amendments or correc-
tions to: 
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