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(a) The terms and conditions you are 
required by the Property Act to impose 
on the use of passenger motor vehicles 
and any item of property having a unit 
acquisition cost of $5,000 or more. 

(b) Any special handling condition or 
use limitation imposed by GSA, except 
with the prior written approval of 
GSA. 

(c) The statutory requirement that 
usable property be returned by the 
donee to the SASP if the property has 
not been placed in use for the purposes 
for which it was donated within 1 year 
of donation or ceases to be used by the 
donee for those purposes within 1 year 
of being placed in use, except that: 

(1) You may grant authority to the 
donee to cannibalize property items 
subject to this requirement when you 
determine that such action will result 
in increased use of the property and 
that the proposed action meets the 
standards prescribed in your plan of op-
eration. 

(2) You may, with the written con-
currence of GSA, grant donees: 

(i) A time extension to place property 
into use if the delay in putting the 
property into use was beyond the con-
trol and without the fault or neg-
ligence of the donee. 

(ii) Authority to trade in one donated 
item for one like item having similar 
use potential. 

§ 102–37.470 At what point may restric-
tions be released on property that 
has been authorized for cannibal-
ization? 

Property authorized for cannibaliza-
tion must remain under the period of 
restriction imposed by the transfer/dis-
tribution document until the proposed 
cannibalization is completed. Compo-
nents resulting from the cannibaliza-
tion, which have a unit acquisition 
cost of $5,000 or more, must remain 
under the restrictions imposed by the 
transfer/distribution document. Com-
ponents with a unit acquisition cost of 
less than $5,000 may be released upon 
cannibalization from the additional re-
strictions imposed by the State. How-
ever, these components must continue 
to be used or be otherwise disposed of 
in accordance with this part. 

§ 102–37.475 What are the require-
ments for releasing restrictions on 
property being considered for ex-
change? 

GSA must consent to the exchange of 
donated property under Federal re-
strictions or special handling condi-
tions. The donee must have used the 
donated item for its acquired purpose 
for a minimum of 6 months prior to 
being considered for exchange, and it 
must be demonstrated that the ex-
change will result in increased utiliza-
tion value to the donee. As a condition 
of approval of the exchange, the item 
being exchanged must have remained 
in compliance with the terms and con-
ditions of the donation. Otherwise, 
§ 102–37.485 applies. The item acquired 
by the donee must be: 

(a) Made subject to the period of re-
striction remaining on the item ex-
changed; and 

(b) Of equal or greater value than the 
item exchanged. 

COMPLIANCE AND UTILIZATION 

§ 102–37.480 What must a SASP do to 
ensure that property is used for the 
purpose(s) for which it was do-
nated? 

You must conduct utilization re-
views, as provided in your plan of oper-
ation, to ensure that donees are using 
surplus property during the period of 
restriction for the purposes for which 
it was donated. You must fully docu-
ment your efforts and report all in-
stances of noncompliance (misuse or 
mishandling of property) to GSA. 

§ 102–37.485 What actions must a SASP 
take if a review or other informa-
tion indicates noncompliance with 
donation terms and conditions? 

If a review or other information indi-
cates noncompliance with donation 
terms and conditions, you must: 

(a) Promptly investigate any sus-
pected failure to comply with the con-
ditions of donated property; 

(b) Notify GSA immediately where 
there is evidence or allegation of fraud, 
wrongdoing by a screener, or nonuse, 
misuse, or unauthorized disposal or de-
struction of donated property; 

(c) Temporarily defer any further do-
nations of property to any donee to be 
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investigated for noncompliance allega-
tions until such time as the investiga-
tion has been completed and: 

(1) A determination made that the al-
legations are unfounded and the 
deferment is removed. 

(2) The allegations are substantiated 
and the donee is proposed for suspen-
sion or debarment; and 

(d) Take steps to correct the non-
compliance or otherwise enforce the 
conditions imposed on use of the prop-
erty if a donee is found to be in non-
compliance. Enforcement of compli-
ance may involve: 

(1) Ensuring the property is used by 
the present donee for the purpose for 
which it was donated. 

(2) Recovering the property from the 
donee for: 

(i) Redistribution to another donee 
within the State; 

(ii) Transfer through GSA to another 
SASP; or 

(iii) Transfer through GSA to a Fed-
eral agency. 

(3) Recovering fair market value or 
the proceeds of disposal in cases of un-
authorized disposal or destruction. 

(4) Recovering fair rental value for 
property in cases where the property 
has been loaned or leased to an ineli-
gible user or used for an unauthorized 
purpose. 

(5) Disposing of by public sale prop-
erty no longer suitable, usable, or nec-
essary for donation. 

§ 102–37.490 When must a SASP coordi-
nate with GSA on compliance ac-
tions? 

You must coordinate with GSA be-
fore selling or demanding payment of 
the fair market or fair rental value of 
donated property that is: 

(a) Subject to any special handling 
condition or use limitation imposed by 
GSA (see § 102–37.455); or 

(b) Not properly used within 1 year of 
donation or which ceases to be properly 
used within 1 year of being placed in 
use. 

§ 102–37.495 How must a SASP handle 
funds derived from compliance ac-
tions? 

You must handle funds derived from 
compliance actions as follows: 

(a) Enforcement of Federal restrictions. 
You must promptly remit to GSA any 

funds derived from the enforcement of 
compliance involving a violation of 
any Federal restriction, for deposit in 
the Treasury of the United States. You 
must also submit any supporting docu-
mentation indicating the source of the 
funds and essential background infor-
mation. 

(b) Enforcement of State restrictions. 
You may retain any funds derived from 
a compliance action involving viola-
tion of any State-imposed restriction 
and use such funds as provided in your 
State plan of operation. 

RETURNS AND REIMBURSEMENT 

§ 102–37.500 May a donee receive reim-
bursement for its donation ex-
penses when unneeded property is 
returned to the SASP? 

When a donee returns unneeded prop-
erty to a SASP, the donee may be re-
imbursed for all or part of the initial 
cost of any repairs required to make 
the property usable if: 

(a) The property is transferred to a 
Federal agency or sold for the benefit 
of the U.S. Government; 

(b) No breach of the terms and condi-
tions of donation has occurred; and 

(c) GSA authorizes the reimburse-
ment. 

§ 102–37.505 How does a donee apply 
for and receive reimbursement for 
unneeded property returned to a 
SASP? 

If the donee has incurred repair ex-
penses for property it is returning to a 
SASP and wishes to be reimbursed for 
them, it will inform the SASP of this. 
The SASP will recommend for GSA ap-
proval a reimbursement amount, tak-
ing into consideration the benefit the 
donee has received from the use of the 
property and making appropriate de-
ductions for that use. 

(a) If this property is subsequently 
transferred to a Federal agency, the re-
ceiving agency will be required to re-
imburse the donee as a condition of the 
transfer. 

(b) If the property is sold, the donee 
will be reimbursed from the sales pro-
ceeds. 
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