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§102-39.55

consider all related administrative and
overhead costs.

[66 FR 48614, Sept. 21, 2001. Redesignated at
73 FR 50880, Aug. 29, 2008]

§102-39.55 When should I offer prop-
erty I am exchanging or selling
under the exchange/sale authority
to other Federal agencies or State
Agencies for Surplus Property
(SASP)?

If you have property to replace which
is eligible for exchange/sale, you should
first, to the maximum extent prac-
ticable, solicit:

(a) Federal agencies known to use or
distribute such property. If a Federal
agency is interested in acquiring and
paying for the property, you should ar-
range for a reimbursable transfer. Re-
imbursable transfers may also be con-
ducted with the Senate, the House of
Representatives, the Architect of the
Capitol and any activities under the
Architect’s direction, the District of
Columbia, and mixed-ownership Gov-
ernment corporations. When con-
ducting a reimbursable transfer, you
must:

(1) Do so under terms mutually
agreeable to you and the recipient.

(2) Not require reimbursement of an
amount greater than the estimated fair
market value of the transferred prop-
erty.

(3) Apply the transfer proceeds in
whole or part payment for property ac-
quired to replace the transferred prop-
erty; and

(b) State Agencies for Surplus Prop-
erty (SASPs) known to have an inter-
est in acquiring such property. If a
SASP is interested in acquiring the
property, you should consider selling it
to the SASP by negotiated sale at fixed
price under the conditions specified at
§102-38.125 of this title. The sales pro-
ceeds must be applied in whole or part
payment for property acquired to re-
place the transferred property.

[66 FR 48614, Sept. 21, 2001, as amended at 69
FR 11539, Mar. 11, 2004. Redesignated at 73 FR
50880, Aug. 29, 2008]

§102-39.60 What restrictions and pro-
hibitions apply to the exchange/sale
of personal property?

Unless a deviation is requested of and
approved by GSA as addressed in part

41 CFR Ch. 102 (7-1-14 Edition)

102-2 of this chapter and the provisions
of §§102-39.25 and 102-39.30, you must
not use the exchange/sale authority
for:

(a) The following FSC groups of per-
sonal property:

10 Weapons.

11 Nuclear ordnance.

42 Firefighting, rescue, and safety
equipment.

44 Nuclear reactors (FSC Class 4470
only).

51 Hand tools.

54 Prefabricated structure and scaf-
folding (F'SC Class 5410 Prefabricated
and Portable Buildings, FSC Class 5411
Rigid Wall Shelters, and FSC Class 5419
Collective Modular Support System
only).

68 Chemicals and chemical products,
except medicinal chemicals.

84 Clothing, individual equipment,
and insignia.

NoTE TO §102-39.60(a): Under no cir-
cumstances will deviations be granted for
FSC Class 1005, Guns through 30mm. Devi-
ations are not required for Department of
Defense (DoD) property in FSC Groups 10 (for
classes other than FSC Class 1005), 12 and 14
for which the applicable DoD demilitariza-
tion requirements, and any other applicable
regulations and statutes are met.

(b) Materials in the National Defense
Stockpile (560 U.S.C. 98-98h) or the De-
fense Production Act inventory (50
U.S.C. App. 2093).

(¢) Nuclear Regulatory Commission-
controlled materials unless you meet
the requirements of §101-42.1102-4 of
this title.

(d) Controlled substances, unless you
meet the requirements of §101-42.1102-3
of this title.

(e) Property with a condition code of
scrap, as defined at FMR 102-36.40, ex-
cept:

(1) Property that had utility and
value at the point in time when a de-
termination was made to use the ex-
change/sale authority;

(2) Property that was otherwise eligi-
ble for exchange/sale, but was coded as
scrap due to damage (e.g., accident or
natural disaster); or

(3) Scrap gold for fine gold.

(f) Property that was originally ac-
quired as excess or forfeited property
or from another source other than new
procurement, unless such property has
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