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(b) Order and opportunity to object. (1)

The ALJ issues an order setting forth 

the results of the prehearing con-

ference, including the agreements 

made by the parties as to facts not in 

controversy, the matters to be consid-

ered at the hearing, and the issues to 

be resolved. 

(2) Copies of the order are sent to all 

parties and the parties have 10 days to 

file objections to the order. 

(3) After the 10 days have elapsed, the 

ALJ settles the order. 

(c) Effect of prehearing conference. The

agreements and stipulations entered 

into at the prehearing conference are 

binding on all parties, unless a party 

presents facts that, in the opinion of 

the ALJ, would make an agreement un-

reasonable or inequitable. 

§ 498.52 Time and place of hearing. 

(a) The ALJ fixes a time and place 

for the hearing and gives the parties 

written notice at least 10 days before 

the scheduled date. 

(b) The notice informs the parties of 

the general and specific issues to be re-

solved at the hearing. 

§ 498.53 Change in time and place of 
hearing.

(a) The ALJ may change the time 

and place for the hearing either on his 

or her own initiative or at the request 

of a party for good cause shown, or 

may adjourn or postpone the hearing. 

(b) The ALJ may reopen the hearing 

for receipt of new evidence at any time 

before mailing the notice of hearing de-

cision.

(c) The ALJ gives the parties reason-

able notice of any change in time or 

place or any adjournment or reopening 

of the hearing. 

§ 498.54 Joint hearings. 

When two or more affected parties 

have requested hearings and the same 

or substantially similar matters are at 

issue, the ALJ may, if all parties agree, 

fix a single time and place for the pre-

hearing conference or hearing and con-

duct all proceedings jointly. If joint 

hearings are held, a single record of the 

proceedings is made and a separate de-

cision issued with respect to each af-

fected party. 

§ 498.56 Hearing on new issues. 
(a) Basic rules. (1) Within the time 

limits specified in paragraph (b) of this 

section, the ALJ may, at the request of 

either party, or on his or her own mo-

tion, provide a hearing on new issues 

that impinge on the rights of the af-

fected party. 

(2) Except for provider or supplier en-

rollment appeals which are addressed 

in § 498.56(e), the ALJ may consider new 

issues even if CMS or the OIG has not 

made initial or reconsidered deter-

minations on them, and even if they 

arose after the request for hearing was 

filed or after the prehearing con-

ference.

(3) The ALJ may give notice of hear-

ing on new issues at any time after the 

hearing request is filed and before the 

hearing record is closed. 

(b) Time limits. The ALJ will not con-

sider any issue that arose on or after 

any of the following dates: 

(1) The effective date of the termi-

nation of a provider agreement. 

(2) The date on which it is deter-

mined that a supplier no longer meets 

the conditions for coverage of its serv-

ices.

(3) The effective date of the notice to 

a hospital of its failure to remain in 

compliance with the qualifications for 

claiming reimbursement for all emer-

gency services furnished to Medicare 

beneficiaries during the calendar year. 

(4) The effective date of the suspen-

sion, or of the exclusion from coverage 

of services furnished by a suspended or 

excluded practitioner, provider, or sup-

plier.

(5) With respect to Medicaid SNFs or 

ICFs surveyed under section 1910(c) of 

the Act— 

(i) The completion date of the survey 

or resurvey that is the basis for a pro-

posed cancellation of approval; or 

(ii) If approval was cancelled before 

the hearings, because of immediate and 

serious threat to patient health and 

safety, the effective date of cancella-

tion.

(c) Notice and conduct of hearing on 
new issues. (1) Unless the affected party 

waives its right to appear and present 

evidence, notice of the time and place 

of hearing on any new issue will be 

given to the parties in accordance with 

§ 498.52. 
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