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section by actual enrollment for the re-

spective quarter. This calculation 

would be made for each category of en-

rollees based on enrollee characteris-

tics and the other relevant factors con-

sidered when determining the payment 

methodology. The adjusted BHP pay-

ment amount would be the sum of the 

payments determined for each category 

of enrollees for a State. 

(ii) Upon determination that a math-

ematical error occurred during the ap-

plication of the BHP funding method-

ology, the Secretary will recalculate 

the state’s BHP payment amount and 

make any necessary adjustments in ac-

cordance with paragraph (c)(2)(iv) of 

this section. 

(iii) To the extent that the final pay-

ment notice described in paragraph (b) 

of this section permits retrospective 

adjustments to the state’s BHP pay-

ment amount (due to the lack of nec-

essary data for the Secretary to pro-

spectively determine the relevant fac-

tors comprising the premium tax credit 

and cost-sharing reductions compo-

nents of the BHP funding method-

ology), the Secretary will recalculate 

the state’s BHP payment amount and 

make any necessary adjustments in ac-

cordance with paragraph (c)(2)(iv) of 

this section. 

(iv) Any difference in the adjusted 

payment and the prospective aggregate 

payment amount will result in either: 

(A) A deposit of the difference 

amount into the State’s BHP trust 

fund; or 

(B) A reduction in the upcoming 

quarter’s prospective aggregate pay-

ment as described in paragraph (c)(1) of 

this section by the difference amount. 

§ 600.615 Deposit of Federal BHP pay-
ment.

HHS will make quarterly deposits 

into the state’s BHP trust fund based 

on the aggregate quarterly payment 

amounts described in § 600.610(c). 

Subpart H—BHP Trust Fund 
§ 600.700 Basis, scope, and applica-

bility.
(a) Statutory basis. This subpart im-

plements section 1331(d)(2) of the Af-

fordable Care Act, which set forth pro-

visions regarding BHP trust fund ex-

penditures, fiscal policies and account-

ability standards and restitution to the 

BHP trust fund for unallowable expend-

itures.

(b) Scope and applicability. This sub-

part sets forth a framework for BHP 

trust funds and accounting, estab-

lishing sound fiscal policies and ac-

countability standards and procedures 

for the restitution of unallowable BHP 

trust fund expenditures. 

§ 600.705 BHP trust fund. 
(a) Establishment of BHP trust fund. (1)

The State must establish a BHP trust 

fund with an independent entity, or in 

a segregated account within the 

State’s fund structure. 

(2) The State must identify trustees 

responsible for oversight of the BHP 

trust fund. 

(3) Trustees must specify individuals 

with the power to authorize with-

drawal of funds for allowable trust fund 

expenditures.

(b) Non-Federal deposits. The State 

may deposit non-Federal funds, includ-

ing such funds from enrollees, pro-

viders or other third parties for stand-

ard health plan coverage, into its BHP 

trust fund. Upon deposit, such funds 

will be considered BHP trust funds, 

must remain in the BHP trust fund and 

meet the standards described in para-

graphs (c) and (d) of this section. 

(c) Allowable trust fund expenditures. 
BHP trust funds may only be used to: 

(1) Reduce premiums and cost shar-

ing for eligible individuals enrolled in 

standard health plans under BHP; or 

(2) Provide additional benefits for eli-

gible individuals enrolled in standard 

health plans as determined by the 

State.

(d) Limitations. BHP trust funds may 

not be expended for any purpose other 

than those specified in paragraph (c) of 

this section. In addition, BHP trust 

funds may not be used for other pur-

poses including but not limited to: 

(1) Determining the amount of non- 

Federal funds for the purposes of meet-

ing matching or expenditure require-

ments for Federal funding; 

(2) Program administration of BHP 

or any other program; 

(3) Payment to providers not associ-

ated with BHP services or require-

ments; or 
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