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Bureau of Land Management, Interior § 2623.0–8 

Subpart 2623—School Land Grants 
to Certain States Extended To 
Include Mineral Sections 

SOURCE: 35 FR 9609, June 18, 1970, unless 
otherwise noted. 

§ 2623.0–3 Authority. 
(a) The first paragraph of section 1 of 

the Act approved January 25, 1927 (44 
Stat. 1026; 43 U.S.C. 870), reads as fol-
lows: 

That, subject to the provisions of para-
graphs (a), (b), and (c) of this section, the 
several grants to the States of numbered sec-
tions in place for the support or in aid of 
common or public schools be, and they are 
hereby, extended to embrace numbered 
school sections mineral in character, unless 
land has been granted to and/or selected by 
and certified or approved, to any such State 
or States as indemnity or in lieu of any land 
so granted by numbered sections. 

(b) The beneficiaries of this grant are 
the States of Arizona, California, Colo-
rado, Idaho, Montana, Nebraska, New 
Mexico, North Dakota, Oregon, South 
Dakota, Utah, Washington, and Wyo-
ming. The grant also extends to the 
unsurveyed school sections reserved, 
granted, and confirmed to the State of 
Florida by the Act of Congress ap-
proved September 22, 1922 (42 Stat. 1017; 
16 U.S.C. 483, 484). 

(c) The additional grant thus made, 
subject to all the conditions in the 
statute making same, applies to 
school-section lands known to be of 
mineral character at the effective date 
thereof as hereinafter defined. It does 
not include school-section lands non-
mineral in character, those not known 
to be mineral in character at time of 
grant, but afterwards found to contain 
mineral deposits, such lands not being 
excepted from the grants theretofore 
made (Wyoming et al. v. United States, 
255 U.S. 489–500, 501, 65 L. ed. 742–748), 
nor does it include lands in numbered 
school sections in lieu of or as indem-
nity for which lands were conveyed to 
the States first above named, or to the 
State of Florida with respect to school- 
section lands coming within the pur-
view of the Act of September 22, 1922, 
prior to January 25, 1927. 

(d) Determinations made prior to 
January 25, 1927, by the Secretary of 
the Interior or the Commissioner of the 

General Land Office to the effect that 
lands in school sections were excepted 
from school-land grants because of 
their known mineral character do not, 
of themselves, prevent or affect in any 
way the vesting of title in the States 
pursuant to the provisions of the stat-
ute making the additional grant. 

(e) Subsection (a) of section 1 of the 
Act provides: 

That the grant of numbered mineral sec-
tions under this Act shall be of the same ef-
fect as prior grants for the numbered non-
mineral sections, and title to such numbered 
mineral sections shall vest in the States at 
the time and in the manner and be subject to 
all the rights of adverse parties recognized 
by existing law in the grants of numbered 
nonmineral sections. 

§ 2623.0–7 Cross reference. 
For national forests and national 

parks, see § 1821.7–2 of this chapter. For 
naval petroleum reserves, see § 3102.2–2 
of this chapter. 

§ 2623.0–8 Lands subject to selection. 
(a) Lands included in grant. (1) Sec-

tion 2 of the Act of January 25, 1927 (44 
Stat. 1027; 43 U.S.C. 871) reads as fol-
lows: 

SEC. 2. That nothing herein contained is in-
tended or shall be held or construed to in-
crease, diminish, or affect the rights of 
States under grants other than for the sup-
port of common or public schools by num-
bered school sections in place, and this Act 
shall not apply to indemnity of lieu selec-
tions or exchanges or the right hereafter to 
select indemnity for numbered school sec-
tions in place lost to the State under the 
provisions of this or other Acts, and all ex-
isting laws governing such grants and indem-
nity or lieu selections and exchanges are 
hereby continued in full force and effect. 

(2) The only grants affected in any 
way by the provisions of the Act of 
January 25, 1927, are those of numbered 
sections of land in place made to the 
States for the support of common or 
public schools. The adjudication of 
claims to land asserted under other 
grants, for indemnity or lieu lands and 
exchanges of lands, will proceed as 
theretofore, being governed by the pro-
visions of existing laws applicable 
thereto. The States will be afforded 
full opportunity, however, if the facts 
and conditions are such as to authorize 
such action, either to assign new base 
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in support of or to withdraw pending 
unapproved indemnity school land se-
lections in support of which mineral 
school-section lands have been ten-
dered as base. 

(b) Lands excluded from grant. (1) Sub-
section (c) of section 1 of the Act of 
January 25, 1927, provides: 

That any lands included within the limits 
of existing reservations of or by the United 
States, or specifically reserved for water-
power purposes, or included in any pending 
suit or proceedings in the courts of the 
United States, or subject to or included in 
any valid application, claim, or right initi-
ated or held under any of the existing laws of 
the United States, unless or until such appli-
cation, claim, or right is relinquished or can-
celed, and all lands in the Territory of Alas-
ka are excluded from the provisions of this 
act. 

(2) School-section lands included 
within the limits of existing reserva-
tions of or by the United States, spe-
cifically reserved for waterpower pur-
poses, or included in any suit or pro-
ceedings in the courts of the United 
States, prior to January 25, 1927, and 
all lands in Alaska are excluded from 
the provisions of the Act. (§ 2623.4) 

(3) The words existing reservation as 
used in subsection (c) are construed 
generally and subject to specific deter-
mination in particular cases if the need 
therefor shall arise, as including Indian 
and military reservations, naval and 
petroleum reserves, national parks, na-
tional forests, stock driveways, res-
ervations established under the Act of 
June 25, 1910 (36 Stat. 847; 43 U.S.C. 141– 
143), as amended by the Act of August 
24, 1912 (37 Stat. 497; 43 U.S.C. 142), and 
all forms of Executive withdrawal rec-
ognized and construed by the Depart-
ment of the Interior as reservations, 
existent prior to January 25, 1927. 

§ 2623.1 Effective date of grant. 
Grants to the States of school lands 

in place (the numbered sections), of the 
character and status subject thereto, 
as a rule, are effective and operate to 
vest title upon the date of the approval 
of the statute making the grant or the 
date of the admission of the State into 
the Union, as to lands then surveyed, 
and as to the lands thereafter surveyed 
upon the date of the acceptance of the 
survey thereof by the Director of the 
Bureau of Land Management. (United 

States v. Morrison, 240 U.S. 192, 60 L. 
ed. 599; United States v. Sweet, 245 U.S. 
563, 62 L. ed. 473; Wyoming et al. v. 
United States, supra.) It is held, there-
fore, that the grant made by the first 
paragraph of section 1 of the Act of 
January 25, 1927, subject to the provi-
sion therein with respect to indemnity 
or lieu lands, to the provisions of sub-
sections (b) and (c) of said section 1 and 
following the plain provisions of sub-
section (a) thereof is effective upon the 
date of the approval of the Act (Janu-
ary 25, 1927) as to lands then surveyed 
and the survey thereof accepted by the 
Director of the Bureau of Land Man-
agement and as to the unsurveyed 
school sections in the State of Florida 
granted to that State by the Act of 
September 22, 1922. The grant, as to 
other lands thereafter surveyed, sub-
ject to the same provisions is effective 
upon the acceptance of the survey 
thereof as above indicated. 

§ 2623.2 Claims protected. 

(a) Valid applications, claims, or 
rights protected by the provisions of 
subsection (c) of section 1 of the Act of 
January 25, 1927, include applications, 
entries, selections, locations, permits, 
leases, and other forms of filing, initi-
ated or held pursuant to existing laws 
of the United States prior to January 
25, 1927, embracing known mineral 
school-section lands then surveyed and 
otherwise within the terms of the addi-
tional grant, and as to lands thereafter 
surveyed, valid applications, claims, or 
rights so initiated or held prior to the 
date of the acceptance of the survey. 
The additional grant to the State will 
attach upon the effective date of the 
relinquishment or cancellation of any 
claim, so asserted, in the absence of 
any other valid existing claim for the 
land and if same be then surveyed. 
Should the validity of any such claim 
be questioned by the State, proceedings 
with respect thereto by protest, con-
test, hearing, etc., will be had in the 
form and manner prescribed by exist-
ing rules governing such cases. This 
procedure will be followed in the mat-
ter of all protests, contests, or claims 
filed by individuals, associations, or 
corporations against the States affect-
ing school-section lands. 
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