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(6) Take any other action necessary 
to fully evaluate and decide whether to 
approve or deny your application. 

(e)(1) The BLM may segregate, if it 
finds it necessary for the orderly ad-
ministration of the public lands, lands 
included in a right-of-way application 
under 43 CFR subpart 2804 for the gen-
eration of electrical energy from wind 
or solar sources. In addition, the Bu-
reau of Land Management may also 
segregate lands that it identifies for 
potential rights-of-way for electricity 
generation from wind or solar sources 
when initiating a competitive process 
for solar or wind development on par-
ticular lands. Upon segregation, such 
lands would not be subject to appro-
priation under the public land laws, in-
cluding location under the Mining Law 
of 1872 (30 U.S.C. 22 et seq.), but would 
remain open under the Mineral Leasing 
Act of 1920 (30 U.S.C. 181 et seq.) or the 
Materials Act of 1947 (30 U.S.C. 601 et 
seq.). The BLM would effect a segrega-
tion by publishing a FEDERAL REGISTER 
notice that includes a description of 
the lands being segregated. The BLM 
may effect segregation in this way for 
both pending and new right-of-way ap-
plications. 

(2) The effective date of segregation 
is the date of publication of the notice 
in the FEDERAL REGISTER. Consistent 
with 43 CFR 2091–3.2, the segregation 
terminates and the lands automati-
cally open on the date that is the ear-
liest of the following: 

(i) When the BLM issues a decision 
granting, granting with modifications, 
or denying the application for a right- 
of-way; 

(ii) Automatically at the end of the 
segregation period stated in the FED-
ERAL REGISTER notice initiating the 
segregation; or 

(iii) Upon publication of a FEDERAL 
REGISTER notice terminating the seg-
regation and opening the lands. 

(3) The segregation period may not 
exceed 2 years from the date of publica-
tion in the FEDERAL REGISTER of the 
notice initiating the segregation, un-
less the State Director determines and 
documents in writing, prior to the ex-
piration of the segregation period, that 
an extension is necessary for the or-
derly administration of the public 
lands. If the State Director determines 

an extension is necessary, the BLM 
will extend the segregation for up to 2 
years by publishing a notice in the 
FEDERAL REGISTER, prior to the expira-
tion of the initial segregation period. 
Segregations under this part may only 
be extended once and the total segrega-
tion period may not exceed 4 years. 

[70 FR 21058, Apr. 22, 2005, as amended at 76 
FR 23205, Apr. 26, 2011; 78 FR 25213, Apr. 30, 
2013] 

§ 2804.26 Under what circumstances 
may BLM deny my application? 

(a) BLM may deny your application 
if: 

(1) The proposed use is inconsistent 
with the purpose for which BLM man-
ages the public lands described in your 
application; 

(2) The proposed use would not be in 
the public interest; 

(3) You are not qualified to hold a 
grant; 

(4) Issuing the grant would be incon-
sistent with the Act, other laws, or 
these or other regulations; 

(5) You do not have or cannot dem-
onstrate the technical or financial ca-
pability to construct the project or op-
erate facilities within the right-of-way; 
or 

(6) You do not adequately comply 
with a deficiency notice (see § 2804.25(b) 
of this subpart) or with any BLM re-
quests for additional information need-
ed to process the application. 

(b) If BLM denies your application, 
you may appeal this decision under 
§ 2801.10 of this part. 

§ 2804.27 What fees do I owe if BLM 
denies my application or if I with-
draw my application? 

If BLM denies your application or 
you withdraw it, you owe the proc-
essing fee set forth at § 2804.14 of this 
subpart, unless you have a Processing 
Category 5 or 6 application. Then, the 
following conditions apply: 

(a) If BLM denies your Processing 
Category 5 or 6 application, you are lia-
ble for all reasonable costs that the 
United States incurred in processing it. 
The money you have not paid is due 
within 30 calendar days after receiving 
a bill for the amount due. 

(b) You may withdraw your applica-
tion in writing before BLM issues a 
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grant. If you do so, you are liable for 
all reasonable processing costs the 
United States has incurred up to the 
time you withdraw the application and 
for the reasonable costs of terminating 
your application. Any money you have 
not paid is due within 30 calendar days 
after receiving a bill for the amount 
due. Any money you paid that is not 
used to cover costs the United States 
incurred as a result of your application 
will be refunded to you. 

§ 2804.28 What processing fees must I 
pay for a BLM grant application as-
sociated with Federal Energy Regu-
latory Commission (FERC) licenses 
or re-license applications under 
part I of the Federal Power Act 
(FPA)? 

(a) You must reimburse BLM for the 
costs which the United States incurs in 
processing your grant application asso-
ciated with a FERC project, other than 
those described at § 2801.6(b)(7) of this 
part. BLM also requires reimbursement 
for processing a grant application asso-
ciated with a FERC project licensed be-
fore October 24, 1992, that involves the 
use of additional public lands outside 
the original area reserved under sec-
tion 24 of the FPA. 

(b) BLM will determine the amount 
you must pay by using the processing 
fee categories described at § 2804.14 of 
this subpart and bill you for the costs. 
FERC will address other costs associ-
ated with processing a FERC license or 
relicense (see 18 CFR chapter I). 

§ 2804.29 What activities may I con-
duct on the lands covered by the 
proposed right-of-way while BLM is 
processing my application? 

(a) You may conduct casual use ac-
tivities on the BLM lands covered by 
the application, as may any other 
member of the public. BLM does not re-
quire a grant for casual use on BLM 
lands. 

(b) For any activities on BLM lands 
that are not casual use, you must ob-
tain prior BLM approval. 

Subpart 2805—Terms and 
Conditions of Grants 

§ 2805.10 How will I know whether 
BLM has approved or denied my 
application? 

(a) BLM will send you a written re-
sponse on your application. If we do 
not deny the application, we will send 
you an unsigned grant for your review 
and signature that: 

(1) Includes any terms, conditions, 
and stipulations that BLM determines 
to be in the public interest. This in-
cludes modifying your proposed use or 
changing the route or location of the 
facilities; 

(2) May include terms that prevent 
your use of the right-of-way until you 
have an approved Plan of Development 
and BLM has issued a Notice to Pro-
ceed; and 

(3) Will impose a specific term for the 
grant. Each grant that BLM issues for 
20 or more years will contain a provi-
sion requiring periodic review at the 
end of the twentieth year and subse-
quently at 10-year intervals. BLM may 
change the terms and conditions of the 
grant as a result of these reviews in ac-
cordance with § 2805.15(e) of this sub-
part. 

(b) If you agree with the terms and 
conditions of the unsigned grant, you 
should sign and return it to BLM with 
any payment required under § 2805.16 of 
this subpart. BLM will sign the grant 
and return it to you with a final deci-
sion issuing the grant if the regula-
tions in this part, including § 2804.26, 
remain satisfied. You may appeal this 
decision under § 2801.10 of this part. 

(c) If BLM denies your application, 
we will send you a written decision 
that will: 

(1) State the reasons for the denial 
(see § 2804.26 of this part); 

(2) Identify any processing costs you 
must pay (see § 2804.14 of this part); and 

(3) Notify you of your right to appeal 
this decision under § 2801.10 of this part. 

§ 2805.11 What does a grant contain? 
The grant states what your rights are 

on the lands subject to the grant and 
contains information about: 

(a) What lands you can use or occupy. 
The lands may or may not correspond 
to those for which you applied. BLM 
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