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In lieu of drilling necessary wells, the 
lessee may, with the consent of the au-
thorized officer, pay compensatory roy-
alty in the amount determined in ac-
cordance with § 3162.2(a) of this title. 

[48 FR 33662, July 22, 1983, as amended at 53 
FR 17352, May 16, 1988] 

§ 3100.3 Options. 

§ 3100.3–1 Enforceability. 

(a) No option to acquire any interest 
in a lease shall be enforceable if en-
tered into for a period of more than 3 
years (including any renewal period 
that may be provided for in the option) 
without the approval of the Secretary. 

(b) No option or renewal thereof shall 
be enforceable until a signed copy or 
notice of option has been filed in the 
proper BLM office. Each such signed 
copy or notice shall include: 

(1) The names and addresses of the 
parties thereto; 

(2) The serial number of the lease to 
which the option is applicable; 

(3) A statement of the number of 
acres covered by the option and of the 
interests and obligations of the parties 
to the option, including the date and 
expiration date of the option; and 

(4) The interest to be conveyed and 
retained in exercise of the option. Such 
notice shall be signed by all parties to 
the option or their duly authorized 
agents. The signed copy or notice of op-
tion required by this paragraph shall 
contain or be accompanied by a signed 
statement by the holder of the option 
that he/she is the sole party in interest 
in the option; if not, he/she shall set 
forth the names and provide a descrip-
tion of the interest therein of the other 
interested parties, and provide a de-
scription of the agreement between 
them, if oral, and a copy of such agree-
ment, if written. 

[48 FR 33662, July 22, 1983, as amended at 53 
FR 17352, May 16, 1988. Redesignated at 53 FR 
22836, June 17, 1988] 

§ 3100.3–2 Effect of option on acreage. 
The acreage to which the option is 

applicable shall be charged both to the 
grantor of the option and the option 
holder. The acreage covered by an 
unexercised option remains charged 
during its term until notice of its relin-

quishment or surrender has been filed 
in the proper BLM office. 

[48 FR 33662, July 22, 1983. Redesignated at 53 
FR 22836, June 17, 1988] 

§ 3100.3–3 Option statements. 

Each option holder shall file in the 
proper BLM office within 90 days after 
June 30 and December 31 of each year a 
statement showing as of the prior June 
30 and December 31, respectively: 

(a) Any changes to the statements 
submitted under § 3100.3–1(b) of this 
title, and 

(b) The number of acres covered by 
each option and the total acreage of all 
options held in each State. 

[53 FR 17352, May 16, 1988. Redesignated and 
amended at 53 FR 22836, June 17, 1988] 

§ 3100.4 Public availability of informa-
tion. 

(a) All data and information con-
cerning Federal and Indian minerals 
submitted under this part 3100 and 
parts 3110 through 3190 of this chapter 
are subject to part 2 of this title, ex-
cept as provided in paragraph (c) of 
this section. Part 2 of this title in-
cludes the regulations of the Depart-
ment of the Interior covering the pub-
lic disclosure of data and information 
contained in Department of the Inte-
rior records. Certain mineral informa-
tion not protected from public disclo-
sure under part 2 of this title may be 
made available for inspection without 
a Freedom of Information Act (FOIA) 
(5 U.S.C. 552) request. 

(b) When you submit data and infor-
mation under this part 3100 and parts 
3110 through 3190 of this chapter that 
you believe to be exempt from disclo-
sure to the public, you must clearly 
mark each page that you believe in-
cludes confidential information. BLM 
will keep all such data and information 
confidential to the extent allowed by 
§ 2.13(c) of this title. 

(c) Under the Indian Mineral Devel-
opment Act of 1982 (IMDA) (25 U.S.C. 
2101 et seq.), the Department of the In-
terior will hold as privileged propri-
etary information of the affected In-
dian or Indian tribe— 

(1) All findings forming the basis of 
the Secretary’s intent to approve or 
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disapprove any Minerals Agreement 
under IMDA; and 

(2) All projections, studies, data, or 
other information concerning a Min-
erals Agreement under IMDA, regard-
less of the date received, related to— 

(i) The terms, conditions, or financial 
return to the Indian parties; 

(ii) The extent, nature, value, or dis-
position of the Indian mineral re-
sources; or 

(iii) The production, products, or pro-
ceeds thereof. 

(d) For information concerning In-
dian minerals not covered by para-
graph (c) of this section— 

(1) BLM will withhold such records as 
may be withheld under an exemption 
to FOIA when it receives a request for 
information related to tribal or Indian 
minerals held in trust or subject to re-
strictions on alienation; 

(2) BLM will notify the Indian min-
eral owner(s) identified in the records 
of the Bureau of Indian Affairs (BIA), 
and BIA, and give them a reasonable 
period of time to state objections to 
disclosure, using the standards and 
procedures of § 2.15(d) of this title, be-
fore making a decision about the appli-
cability of FOIA exemption 4 to: 

(i) Information obtained from a per-
son outside the United States Govern-
ment; when 

(ii) Following consultation with a 
submitter under § 2.15(d) of this title, 
BLM determines that the submitter 
does not have an interest in with-
holding the records that can be pro-
tected under FOIA; but 

(iii) BLM has reason to believe that 
disclosure of the information may re-
sult in commercial or financial injury 
to the Indian mineral owner(s), but is 
uncertain that such is the case. 

[63 FR 52952, Oct. 1, 1998] 

Subpart 3101—Issuance of Leases 

§ 3101.1 Lease terms and conditions. 

§ 3101.1–1 Lease form. 

A lease shall be issued only on the 
standard form approved by the Direc-
tor. 

[53 FR 17352, May 16, 1988] 

§ 3101.1–2 Surface use rights. 

A lessee shall have the right to use so 
much of the leased lands as is nec-
essary to explore for, drill for, mine, 
extract, remove and dispose of all the 
leased resource in a leasehold subject 
to: Stipulations attached to the lease; 
restrictions deriving from specific, 
nondiscretionary statutes; and such 
reasonable measures as may be re-
quired by the authorized officer to min-
imize adverse impacts to other re-
source values, land uses or users not 
addressed in the lease stipulations at 
the time operations are proposed. To 
the extent consistent with lease rights 
granted, such reasonable measures may 
include, but are not limited to, modi-
fication to siting or design of facilities, 
timing of operations, and specification 
of interim and final reclamation meas-
ures. At a minimum, measures shall be 
deemed consistent with lease rights 
granted provided that they do not: re-
quire relocation of proposed operations 
by more than 200 meters; require that 
operations be sited off the leasehold; or 
prohibit new surface disturbing oper-
ations for a period in excess of 60 days 
in any lease year. 

[53 FR 17352, May 16, 1988] 

§ 3101.1–3 Stipulations and informa-
tion notices. 

The authorized officer may require 
stipulations as conditions of lease 
issuance. Stipulations shall become 
part of the lease and shall supersede in-
consistent provisions of the standard 
lease form. Any party submitting a bid 
under subpart 3120 of this title, or an 
offer under § 3110.1(b) of this title dur-
ing the period when use of the parcel 
number is required pursuant to § 3110.5– 
1 of this title, shall be deemed to have 
agreed to stipulations applicable to the 
specific parcel as indicated in the List 
of Lands Available for Competitive 
Nominations or the Notice of Competi-
tive Lease Sale available from the 
proper BLM office. A party filing a 
noncompetitive offer in accordance 
with § 3110.1(a) of this title shall be 
deemed to have agreed to stipulations 
applicable to the specific parcel as in-
dicated in the List of Lands Available 
for Competitive Nominations or the 
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