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is shown to the satisfaction of the au-
thorized officer that such failure was 
inadvertent, justifiable or not due to 
lack of reasonable diligence on the part 
of the owner, the authorized officer 
may issue, for the lands covered by the 
abandoned unpatented oil placer min-
ing claim, a noncompetitive oil and gas 
lease consistent with the provisions of 
section 17(e) of the Act (30 U.S.C. 
226(e)). The effective date of any lease 
issued under this section shall be from 
the statutory date that the claim was 
deemed conclusively abandoned. 

(b) The authorized officer may issue a 
noncompetitive oil and gas lease if a 
petition has been filed in the proper 
BLM office for the issuance of a non-
competitive oil and gas lease accom-
panied by the required rental and roy-
alty, including back rental and royalty 
accruing, at the rates specified in 
§§ 3103.2–2 and 3103.3–1 of this title, for 
any claim deemed conclusively aban-
doned after January 12, 1983. The peti-
tion shall have been filed on or before 
the 120th day after the final notifica-
tion by the Secretary or a court of 
competent jurisdiction of the deter-
mination of the abandonment of the oil 
placer mining claim. 

(c) The authorized officer shall not 
issue a noncompetitive oil and gas 
lease under this section if a valid oil 
and gas lease has been issued affecting 
any of the lands covered by the aban-
doned oil placer mining claim prior to 
the filing of the petition for issuance of 
a noncompetitive oil and gas lease. 

(d) After the filing of a petition for 
issuance of a noncompetitive oil and 
gas lease covering an abandoned oil 
placer claim, the authorized officer 
shall not issue any new lease affecting 
any lands covered by such petition 
until all action on the petition is final. 

(e) Any noncompetitive lease issued 
under this section shall include: 

(1) Terms and conditions for the pay-
ment of rental in accordance with 
§ 3103.2–2(j) of this title. Payment of 
back rentals accruing from the date of 
abandonment of the oil placer mining 
claim, at the rental set by the author-
ized officer, shall be made prior to the 
lease issuance. 

(2) Royalty rates set in accordance 
with § 3103.3–1 of this title. Royalty 
shall be paid at the rate established by 

the authorized officer on all production 
removed or sold from the oil placer 
mining claim, including all royalty on 
production made subsequent to the 
date the claim was deemed conclu-
sively abandoned prior to the lease 
issuance. 

(f) Noncompetitive oil and gas leases 
issued under this section shall be sub-
ject to all regulations in part 3100 of 
this title except for those terms and 
conditions mandated by Title IV of the 
Federal Oil and Gas Royalty Manage-
ment Act. 

(g) A notice of the proposed conver-
sion of the oil placer mining claim into 
a noncompetitive oil and gas lease, in-
cluding the terms and conditions of 
conversion, shall be published in the 
FEDERAL REGISTER at least 30 days 
prior to the issuance of a noncompeti-
tive oil and gas lease. The mining 
claim owner shall reimburse the Bu-
reau for the full costs incurred in the 
publishing of said notice. 

(h) The mining claim owner shall pay 
the Bureau a nonrefundable adminis-
trative fee of $500 prior to the issuance 
of the noncompetitive lease. 

(i) The authorized officer may, either 
in acting on a petition to issue a non-
competitive oil and gas lease or in re-
sponse to a request filed after issuance, 
or both, reduce the royalty in such 
lease, if he/she determines there are ei-
ther economic or other circumstances 
which could cause undue economic 
hardship or premature termination of 
production. 

[49 FR 30449, July 30, 1984, as amended at 53 
FR 17357, May 16, 1988; 53 FR 22840, June 17, 
1988] 

§ 3108.3 Cancellation. 
(a) Whenever the lessee fails to com-

ply with any of the provisions of the 
law, the regulations issued thereunder, 
or the lease, the lease may be canceled 
by the Secretary, if the leasehold does 
not contain a well capable of produc-
tion of oil or gas in paying quantities, 
or if the lease is not committed to an 
approved cooperative or unit plan or 
communitization agreement that con-
tains a well capable of production of 
unitized substances in paying quan-
tities. The lease may be canceled only 
after notice to the lessee in accordance 
with section 31(b) of the Act and only if 
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default continues for the period pre-
scribed in that section after service of 
30 days notice of failure to comply. 

(b) Whenever the lessee fails to com-
ply with any of the provisions of the 
law, the regulations issued thereunder, 
or the lease, and if the leasehold con-
tains a well capable of production of oil 
or gas in paying quantities, or if the 
lease is committed to an approved co-
operative or unit plan or 
communitization agreement that con-
tains a well capable of production of 
unitized substances in paying quan-
tities, the lease may be canceled only 
by judicial proceedings in the manner 
provided by section 31(a) of the Act. 

(c) If any interest in any lease is 
owned or controlled, directly or indi-
rectly, by means of stock or otherwise, 
in violation of any of the provisions of 
the act, the lease may be canceled, or 
the interest so owned may be forfeited, 
or the person so owning or controlling 
the interest may be compelled to dis-
pose of the interest, only by judicial 
proceedings in the manner provided by 
section 27(h)(1) of the Act. 

(d) Leases shall be subject to can-
cellation if improperly issued. 

[48 FR 33662, July 22, 1983, as amended at 53 
FR 22840, June 17, 1988; 53 FR 31868, Aug. 22, 
1988] 

§ 3108.4 Bona fide purchasers. 

A lease or interest therein shall not 
be cancelled to the extent that such ac-
tion adversely affects the title or inter-
est of a bona fide purchaser even 
though such lease or interest, when 
held by a predecessor in title, may 
have been subject to cancellation. All 
purchasers shall be charged with con-
structive notice as to all pertinent reg-
ulations and all Bureau records per-
taining to the lease and the lands cov-
ered by the lease. Prompt action shall 
be taken to dismiss as a party to any 
proceedings with respect to a violation 
by a predecessor of any provisions of 
the act, any person who shows the 
holding of an interest as a bona fide 
purchaser without having violated any 
provisions of the Act. No hearing shall 
be necessary upon such showing unless 
prima facie evidence is presented that 

the purchaser is not a bona fide pur-
chaser. 

[48 FR 33662, July 22, 1983; 48 FR 39225, Aug. 
30, 1983, as amended at 53 FR 17357, May 16, 
1988] 

§ 3108.5 Waiver or suspension of lease 
rights. 

If, during any proceeding with re-
spect to a violation of any provisions of 
the regulations in Groups 3000 and 3100 
of this title or the act, a party thereto 
files a waiver of his/her rights under 
the lease to drill or to assign his/her 
lease interests, or if such rights are 
suspended by order of the Secretary 
pending a decision, payments of rentals 
and the running of time against the 
term of the lease involved shall be sus-
pended as of the first day of the month 
following the filing of the waiver or the 
Secretary’s suspension until the first 
day of the month following the final 
decision in the proceeding or the rev-
ocation of the waiver or suspension. 

[53 FR 17357, May 16, 1988; 53 FR 22840, June 
17, 1988] 

Subpart 3109—Leasing Under 
Special Acts 

§ 3109.1 Rights-of-way. 

§ 3109.1–1 Generally. 
The Act of May 21, 1930 (30 U.S.C. 301– 

306), authorizes either the leasing of oil 
and gas deposits under railroad and 
other rights-of-way to the owner of the 
right-of-way or the entering of a com-
pensatory royalty agreement with ad-
joining landowners. This authority 
shall be exercised only with respect to 
railroad rights-of-way and easements 
issued pursuant either to the Act of 
March 3, 1875 (43 U.S.C. 934 et seq.), or 
pursuant to earlier railroad right-of- 
way statutes, and with respect to 
rights-of-way and easements issued 
pursuant to the Act of March 3, 1891 (43 
U.S.C. 946 et seq.). The oil and gas un-
derlying any other right-of-way or 
easement is included within any oil 
and gas lease issued pursuant to the 
Act which covers the lands within the 
right-of-way, subject to the limitations 
on use of the surface, if any, set out in 
the statute under which, or permit by 
which, the right-of-way or easement 
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