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in the plan review process, including 
preparation of NEPA documents. 

(b) Federal land-use planning and other 
Federal laws. BLM will continue to be 
responsible for all land-use planning on 
public lands and for implementing 
other Federal laws relating to the pub-
lic lands for which BLM is responsible. 

(c) Federal enforcement. BLM may 
take any authorized action to enforce 
the requirements of this subpart or any 
term, condition, or limitation of a no-
tice or an approved plan of operations. 
BLM may take this action regardless 
of the nature of its agreement with a 
State, or actions taken by a State. 

(d) Financial guarantee. The amount 
of the financial guarantee must be cal-
culated based on the completion of 
both Federal and State reclamation re-
quirements, but may be held as one in-
strument. If the financial guarantee is 
held as one instrument, it must be re-
deemable by both the Secretary and 
the State. BLM must concur in the ap-
proval, release, or forfeiture of a finan-
cial guarantee for public lands. 

(e) State performance. If BLM deter-
mines that a State is not in compliance 
with all or part of its Federal/State 
agreement, BLM will notify the State 
and provide a reasonable time for the 
State to comply. 

(f) Termination. (1) If a State does not 
comply after being notified under para-
graph (e) of this section, BLM will take 
appropriate action, which may include 
termination of all or part of the agree-
ment. 

(2) A State may terminate its agree-
ment by notifying BLM 60 calendar 
days in advance. 

§ 3809.204 Does this subpart cancel an 
existing agreement between BLM 
and a State? 

(a) No, this subpart doesn’t cancel a 
Federal/State agreement or memo-
randum of understanding in effect on 
January 20, 2001. A Federal/State 
agreement or memorandum of under-
standing will continue while BLM and 
the State perform a review to deter-
mine whether revisions are required 
under this subpart. BLM and the State 
must complete the review and make 
necessary revisions no later than one 
year from January 20, 2001. 

(b) The BLM State Director may ex-
tend the review period described in 
paragraph (a) of this section for one 
more year upon the written request of 
the Governor of the State or the dele-
gated representative of the Governor, 
and if necessary, for a third year upon 
another written request. The existing 
agreement or memorandum of under-
standing terminates no later than one 
year after January 20, 2001 if this re-
view and any necessary revision does 
not occur, unless extended under this 
paragraph. 

(c) This subpart applies during the 
review period described in paragraphs 
(a) and (b) of this section. Where a por-
tion of a Federal/State agreement or 
memorandum of understanding exist-
ing on January 20, 2001 is inconsistent 
with this subpart, that portion con-
tinues in effect until the agreement or 
memorandum of understanding is re-
vised under this subpart or terminated. 

OPERATIONS CONDUCTED UNDER NOTICES 

§ 3809.300 Does this subpart apply to my existing notice-level operations? 

To see how this subpart applies to your operations conducted under a notice 
and existing on January 20, 2001, follow this table: 
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If BLM has received your complete no-
tice before January 20, 2001— Then— 

(a) You are the operator identified in 
the notice on file with BLM on Janu-
ary 20, 2001.

You may conduct operations for 2 
years after January 20, 2001 under the 
terms of your existing notice and the 
regulations in effect immediately be-
fore that date. (See 43 CFR parts 1000- 
end, revised as of Oct. 1, 1999.) After 2 
years, you may extend your notice 
under § 3809.333. BLM may require a 
modification under § 3809.331(a)(1). 
See § 3809.503 for financial guarantee 
requirements applicable to notices. 

(b) You are a new operator, that is, you 
were not the operator identified in the 
notice on file with BLM on January 
20, 2001.

The provisions of this subpart, includ-
ing § 3809.320, govern your operations 
for 2 years after January 20, 2001, un-
less you extend your notice under 
§ 3809.333. 

(c) You later modify your notice ........... (1) You may conduct operations on the 
original acreage for 2 years after Jan-
uary 20, 2001 under the terms of your 
existing notice and the regulations in 
effect immediately before that date 
(See 43 CFR parts 1000-end, revised as 
of Oct. 1, 2000.) After 2 years, you 
may extend your notice under 
§ 3809.333. BLM may require a modi-
fication under § 3809.331(a)(1). See 
§ 3809.503(b) for financial guarantee 
requirements applicable to notices. 

(2) Your operations on any additional 
acreage come under the provisions of 
this subpart, including §§ 3809.11 and 
3809.21, and may require approval of a 
plan of operations before the addi-
tional surface disturbance may. 

(d) Your notice has expired .................... You may not conduct operations under 
an expired notice. You must prompt-
ly submit either a new notice under 
§ 3809.301 or a plan of operations 
under § 3809.401, whichever is applica-
ble, or immediately begin to reclaim 
your project area. See §§ 3809.11 and 
3809.21. 

§ 3809.301 Where do I file my notice 
and what information must I in-
clude in it? 

(a) If you qualify under § 3809.21, you 
must file your notice with the local 
BLM office with jurisdiction over the 
lands involved. BLM does not require 
that the notice be on a particular form. 

(b) To be complete, your notice must 
include the following information: 

(1) Operator Information. The name, 
mailing address, phone number, tax-
payer identification number of the op-
erator(s), and the BLM serial num-
ber(s) of any unpatented mining 
claim(s) where the disturbance would 
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