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§ 3862.4–1

(b) In case an applicant has declared
his intention to become a citizen or has
been naturalized, his statement must
show the date, place, and the court before which he declared his intention, or
from which his certificate of citizenship issued, and present residence.
§ 3862.2–3
trust.

Trustee to disclose nature of

Any party applying for patent as
trustee must disclose fully the nature
of the trust and the name of the cestui
que trust; and such trustee, as well as
the beneficiaries, must furnish satisfactory proof of citizenship; and the
names of beneficiaries, as well as that
of the trustee, must be inserted in the
final certificate of entry.
§ 3862.3

§ 3862.3–2 Certificate
quired.

of

court

There should likewise be filed a certificate, under seal of the court having
jurisdiction of mining cases within the
judicial district embracing the claim,
that no suit or action of any character
whatever involving the right of possession to any portion of the claim applied
for is pending, and that there has been
no litigation before said court affecting
the title to said claim or any part
thereof for a period equal to the time
fixed by the statute of limitations for
mining claims in the State as aforesaid
other than that which has been finally
decided in favor of the claimant.
§ 3862.3–3 Corroborative
quired.

Right by occupancy.

(a) The provisions of R.S. 2332 (30
U.S.C. 38), greatly lessen the burden of
proof, more especially in the case of
old claims located many years since,
the records of which, in many cases,
have been destroyed by fire, or lost in
other ways during the lapse of time,
but concerning the possessory right to
which all controversy or litigation has
long been settled.
(b) When an applicant desires to
make his proof of possessory right in
accordance with this provision of law,
he will not be required to produce evidence of location, copies of conveyances, or abstracts of title, as in other
cases, but will be required to furnish a
duly certified copy of the statute of
limitation of mining claims for the
State, together with his statement giving a clear and succinct narration of
the facts as to the origin of his title,
and likewise as to the continuation of
his possession of the mining ground
covered by his application; the area
thereof; the nature and extent of the
mining that has been done thereon;
whether there has been any opposition
to his possession, or litigation with regard to his claim, and if so, when the
same ceased; whether such cessation
was caused by compromise or by judicial decree, and any additional facts
within the claimant’s knowledge having a direct bearing upon his possession

proof
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The claimant should support his narrative of facts relative to his possession, occupancy, and improvements by
corroborative testimony of any disinterested person or persons of credibility who may be cognizant of the
facts in the case and are capable of testifying understandingly in the premises.
§ 3862.4

Publication of notice.

§ 3862.4–1

Newspaper publication.

Upon the receipt of applications for
mineral patent and accompanying papers, if no reason appears for rejecting
the application, the authorized officer
will, at the expense of the claimant
(who must furnish the agreement of
the publisher to hold applicant for patent alone responsible for charges of
publication), publish a notice of such
application for the period of 60 days in
a newspaper published nearest to the
claim. If the notice is published in a
daily paper, it shall be published in the
Wednesday issue for nine consecutive
weeks; if weekly, in nine consecutive
issues; if semiweekly or triweekly, in
the issue of the same day of each week
for nine consecutive weeks. In all cases
the first day of issues shall be excluded
in estimating the period of 60 days.
[35 FR 9756, June 13, 1970, as amended at 41
FR 21642, May 27, 1976]
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Possessory rights.

§ 3862.3–1
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and bona fides which he may desire to
submit in support of his claim.
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