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§3930.30

remains or any historical or archae-
ological site, structure, building, or ob-
ject on Federal lands, it must imme-
diately notify the BLM. Operators
must not, without prior BLM approval,
knowingly disturb, alter, damage, or
destroy any scientifically important
paleontological remains or any histor-
ical or archaeological site, structure,
building, or object on Federal lands.

§3930.30 Diligent development mile-
stones.

(a) Operators must diligently develop
the oil shale resources consistent with
the terms and conditions of the lease,
POD, and these regulations. If the op-
erator does not maintain or comply
with diligent development milestones,
the BLM may initiate lease cancella-
tion. In order to be considered dili-
gently developing the lease, the lessee/
operator must comply with the fol-
lowing diligence milestones:

(1) Milestone 1. Within 2 years of the
lease issuance date, submit to the prop-
er BLM office an initial POD that
meets the requirements of subpart 3931.
The operator must revise the POD fol-
lowing subpart 3931, if the BLM deter-
mines that the initial POD is unaccept-
able;

(2) Milestone 2. Within 3 years of the
lease issuance date, submit a final
POD. The BLM may, based on cir-
cumstances beyond the control of the
lessee or operator, or on the com-
plexity of the POD, grant a 1 year ex-
tension to the lessee or operator to
submit a complete POD;

(3) Milestone 3. Within 2 years after
the BLM approves the final POD, apply
for all required Federal and state per-
mits and licenses;

(4) Milestone 4. Before the end of the
7th year after lease issuance, begin per-
mitted infrastructure installation, as
required by the BLM approved POD;
and

(5) Milestone 5. Before the end of the
10th year after lease issuance, begin oil
shale production.

(b) Operators may apply for addi-
tional time to complete a milestone.
The BLM may grant additional time
for completing a milestone if the oper-
ator provides documentation that
shows to the BLM’s satisfaction that
achieving the milestone by the dead-
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line is not possible for reasons that are
beyond the control of the operator. Al-
lowable time extensions to meet mile-
stone 4 will extend the requirement to
begin production in the 10th lease year
by an amount of time equal to the ex-
tension granted for milestone 4. This
extension also extends the require-
ments for payments in lieu of produc-
tion and minimum production under
paragraphs (c), (d), and (e) of this sec-
tion.

(c) Operators must maintain min-
imum annual production every year
after the 10th lease year or pay in lieu
of production according to the lease
terms.

(d) Each lease will provide for min-
imum production. The minimum pro-
duction requirement stated in the lease
must be met by the end of the 10th
lease year and will be based on the
BLM’s estimate of the extraction tech-
nology to be used, the recoverable re-
sources on the lease, expected life of
the operation, and other factors the
BLM considers.

(e) BEach lease will provide for pay-
ment in lieu of the minimum produc-
tion for any particular year starting in
the 10th lease year. Payments in lieu of
production in year 10 of the lease satis-
fies Milestone 5 in paragraph (a)(b) of
this section.

§3930.40 Assessments for missing dili-
gence milestones.

The BLM will assess $50 for each acre
in the lease for each missed diligence
milestone each year, prorated on a
daily basis, until the operator or lessee
complies with §3930.30(a). For example:
If the operator does not submit the re-
quired POD within the required 2 years
after lease issuance (the first mile-
stone), the BLM will assess the oper-
ator $50 per acre per year until the
milestone is met. If the operator does
not meet the second milestone, the
BLM will assess the operator an addi-
tional $560 per acre per year, resulting
in a total assessment of $100 per acre
per year. If the operator does not begin
production by the end of the initial
lease term, or make payments in lieu
thereof, the BLM may initiate lease
cancellation procedures (see §§3934.21
and 3934.22).
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