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found to be due the United States 
under this section has been paid. The 
authorized officer may take action 
under subpart 4160 of this part to can-
cel or suspend grazing authorizations 
or to deny approval of applications for 
grazing use until such amounts have 
been paid. 

(f) Upon a stay of a decision issued 
under paragraph (e) of this section, the 
authorized officer will allow a per-
mittee or lessee to graze in accordance 
with this part 4100 pending completion 
of the administrative appeal process. 

[49 FR 6454, Feb. 21, 1984, as amended at 53 
FR 10235, Mar. 29, 1988; 60 FR 9968, Feb. 22, 
1995; 61 FR 4227, Feb. 5, 1996; 71 FR 39508, July 
12, 2006] 

§ 4150.4 Impoundment and disposal. 

Unauthorized livestock remaining on 
the public lands or other lands under 
Bureau of Land Management control, 
or both, after the date set forth in the 
notice and order to remove sent under 
§ 4150.2 may be impounded and disposed 
of by the authorized officer as provided 
herein. 

[43 FR 29067, July 5, 1978. Redesignated at 47 
FR 41712, Sept. 21, 1982] 

§ 4150.4–1 Notice of intent to impound. 

(a) A written notice of intent to im-
pound shall be sent by certified mail or 
personally delivered to the owner or 
his agent, or both. The written notice 
shall indicate that unauthorized live-
stock on the specified public lands or 
other lands under Bureau of Land Man-
agement control, or both, may be im-
pounded any time after 5 days from de-
livery of the notice. 

(b) Where the owner and his agent 
are unknown, or where both a known 
owner and his agent refuses to accept 
delivery, a notice of intent to impound 
shall be published in a local newspaper 
and posted at the county courthouse 
and a post office near the public land 
involved. The notice shall indicate that 
unauthorized livestock on the specified 
public lands or other lands under Bu-
reau of Land Management control, or 
both, may be impounded any time after 

5 days from publishing and posting the 
notice. 

[43 FR 29067, July 5, 1978. Redesignated and 
amended at 47 FR 41712, Sept. 21, 1982; 49 FR 
6454, Feb. 21, 1984] 

§ 4150.4–2 Impoundment. 
After 5 days from delivery of the no-

tice under § 4150.4–1(a) of this title or 
any time after 5 days from publishing 
and posting the notice under § 4150.4– 
1(b) of this title, unauthorized live-
stock may be impounded without fur-
ther notice any time within the 12- 
month period following the effective 
date of the notice. 

[47 FR 41712, Sept. 21, 1982, as amended at 49 
FR 6454, Feb. 21, 1984; 49 FR 12705, Mar. 30, 
1984] 

§ 4150.4–3 Notice of public sale. 
Following the impoundment of live-

stock under this subpart the livestock 
may be disposed of by the authorized 
officer under these regulations or, if a 
suitable agreement is in effect, they 
may be turned over to the State for 
disposal. Any known owners or agents, 
or both, shall be notified in writing by 
certified mail or by personal delivery 
of the sale and the procedure by which 
the impounded livestock may be re-
deemed prior to the sale. 

[43 FR 29067, July 5, 1982. Redesignated and 
amended at 47 FR 41712, Sept. 21, 1982; 49 FR 
6454, Feb. 21, 1984] 

§ 4150.4–4 Redemption. 
Any owner or his agent, or both, or 

lien-holder of record of the impounded 
livestock may redeem them under 
these regulations or, if a suitable 
agreement is in effect, in accordance 
with State law, prior to the time of 
sale upon settlement with the United 
States under § 4150.3 or adequate show-
ing that there has been no violation. 

[43 FR 29067, July 5, 1978. Redesignated at 47 
FR 41712, Sept. 21, 1982] 

§ 4150.4–5 Sale. 
If the livestock are not redeemed on 

or before the date and time fixed for 
their sale, they shall be offered at pub-
lic sale to the highest bidder by the au-
thorized officer under these regulations 
or, if a suitable agreement is in effect, 
by the State. If a satisfactory bid is 
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not received, the livestock may be re-
offered for sale, condemned and de-
stroyed or otherwise disposed of under 
these regulations, or if a suitable 
agreement is in effect, in accordance 
with State Law. 

[43 FR 29067, July 5, 1978. Redesignated and 
amended at 47 FR 41712, Sept. 21, 1982] 

Subpart 4160—Administrative 
Remedies 

§ 4160.1 Proposed decisions. 

(a) Proposed decisions shall be served 
on any affected applicant, permittee or 
lessee, and any agent and lien holder of 
record, who is affected by the proposed 
actions, terms or conditions, or modi-
fications relating to applications, per-
mits and agreements (including range 
improvement permits) or leases, by 
certified mail or personal delivery. 
Copies of proposed decisions shall also 
be sent to the interested public. 

(b) Proposed decisions shall state the 
reasons for the action and shall ref-
erence the pertinent terms, conditions 
and the provisions of applicable regula-
tions. As appropriate, decisions shall 
state the alleged violations of specific 
terms and conditions and provisions of 
these regulations alleged to have been 
violated, and shall state the amount 
due under §§ 4130.8 and 4150.3 and the ac-
tion to be taken under § 4170.1. 

(c) The authorized officer may elect 
not to issue a proposed decision prior 
to a final decision where the authorized 
officer has made a determination in ac-
cordance with §§ 4110.3–3(b), 4130.6–2(b), 
4150.2(d), or 4190.1(a). 

(d) A biological assessment or bio-
logical evaluation prepared by BLM for 
purposes of an ESA consultation or 
conference is not a proposed or final 
decision for purposes of protest or ap-
peal. 

[60 FR 9968, Feb. 22, 1995, as amended at 71 
FR 39508, July 12, 2006] 

§ 4160.2 Protests. 

Any applicant, permittee, lessee or 
other interested public may protest the 
proposed decision under § 4160.1 of this 
title in person or in writing to the au-

thorized officer within 15 days after re-
ceipt of such decision. 

[47 FR 41713, Sept. 21, 1982, as amended at 49 
FR 6455, Feb. 21, 1984; 61 FR 4227, Feb. 5, 1996] 

§ 4160.3 Final decisions. 
(a) In the absence of a protest, the 

proposed decision will become the final 
decision of the authorized officer with-
out further notice unless otherwise 
provided in the proposed decision. 

(b) Upon the timely filing of a pro-
test, the authorized officer shall recon-
sider her/his proposed decision in light 
of the protestant’s statement of rea-
sons for protest and in light of other 
information pertinent to the case. At 
the conclusion to her/his review of the 
protest, the authorized officer shall 
serve her/his final decision on the 
protestant or her/his agent, or both, 
and the interested public. 

(c) Notwithstanding the provisions of 
§ 4.21(a) of this title pertaining to the 
period during which a final decision 
will not be in effect, the authorized of-
ficer may provide that the final deci-
sion shall be effective upon issuance or 
on a date established in the decision, 
and shall remain in effect pending the 
decision on appeal unless a stay is 
granted by the Office of Hearings and 
Appeals when the authorized officer 
has made a determination in accord-
ance with §§ 4110.3–3(b), 4130.6–2(b), 
4150.2(d), or 4190.1(a). Nothing in this 
section shall affect the authority of the 
Director of the Office of Hearings and 
Appeals, the Interior Board of Land 
Appeals, or an administrative law 
judge to provide that the decision be-
comes effective immediately as pro-
vided in §§ 4.21(a)(1) and 4.479(c) of this 
title. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5791, Jan. 19, 1981; 47 FR 41713, Sept. 21, 
1982; 47 FR 46702, Oct. 20, 1982; 49 FR 6455, 
Feb. 21, 1984; 49 FR 12705, Mar. 30, 1984; 60 FR 
9969, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996; 71 
FR 39508, July 12, 2006] 

§ 4160.4 Appeals. 
(a) Any person whose interest is ad-

versely affected who wishes to appeal 
or seek a stay of a final BLM grazing 
decision must follow the requirements 
set forth in § 4.472 of this title. The ap-
peal and any petition for stay must be 
filed with the BLM office that issued 

VerDate Sep<11>2014 11:40 Nov 17, 2014 Jkt 232192 PO 00000 Frm 00923 Fmt 8010 Sfmt 8010 Y:\SGML\232192.XXX 232192w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-01-28T03:24:55-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




