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§ 4750.4–4 Replacement animals. 
The authorized officer shall replace 

an animal, upon request by the adopt-
er, if (a) within 6 months of the execu-
tion of the Private Maintenance and 
Care Agreement the animal dies or is 
required to be destroyed due to a condi-
tion that existed at the time of place-
ment with the adopter; and (b) the 
adopter provides, within a reasonable 
time, a statement by a veterinarian 
certifying that reasonable care and 
treatment would not have corrected 
the condition. Transportation of the 
replacement animal shall be the re-
sponsibility of the adopter. 

§ 4750.5 Application for title to wild 
horses and burros. 

(a) The adopter shall apply for title, 
using a form designated by the Direc-
tor, upon signing the Private Mainte-
nance and Care Agreement. 

(b) The authorized officer shall issue 
a Certificate of Title after 12 months, if 
the adopter has complied with the 
terms and conditions of the agreement 
and the authorized officer determines, 
based either on a field inspection or a 
statement provided by the adopter 
from a veterinarian, extension agent, 
local humane official, or other indi-
vidual acceptable to the authorized of-
ficer, that the animal or animals cov-
ered by the Agreement have received 
proper care and humane treatment. 

(c) An adopter may not obtain title 
to more than 4 animals per 12-month 
period of private maintenance. Effec-
tive the date of issuance of the Certifi-
cate of Title, Federal ownership of the 
wild horse or burro ceases and the ani-
mal loses its status as a wild horse or 
burro and is no longer under the pro-
tection of the Act or regulations under 
this title. 

Subpart 4760—Compliance 
§ 4760.1 Compliance with the Private 

Maintenance and Care Agreement. 
(a) An adopter shall comply with the 

terms and conditions of the Private 
Maintenance and Care Agreement and 
these regulations. The authorized offi-
cer may verify compliance by visits to 
an adopter, physical inspections of the 
animals, and inspections of the facili-
ties and conditions in which the ani-

mals are being maintained. The au-
thorized officer may authorize a coop-
erative extension agent, local humane 
official or similarly qualified indi-
vidual to verify compliance. 

(b) The authorized officer shall verify 
compliance with the terms of the Pri-
vate Maintenance and Care Agreement 
when an adopter has received 25 or 
more animals or when 25 or more ani-
mals are maintained at a single loca-
tion. 

(c) The authorized officer shall con-
duct an investigation when a com-
plaint concerning the care, treatment, 
or use of a wild horse or burro is re-
ceived by the Bureau of Land Manage-
ment. 

(d) The authorized officer may re-
quire, as a condition for continuation 
of a Private Maintenance and Care 
Agreement, that an adopter take spe-
cific corrective actions if the author-
ized officer determines that an animal 
is not receiving proper care or is being 
maintained in unsatisfactory condi-
tions. The adopter shall be given rea-
sonable time to complete the required 
corrective actions. 

Subpart 4770—Prohibited Acts, 
Administrative Remedies, and 
Penalties 

§ 4770.1 Prohibited acts. 
The following acts are prohibited: 
(a) Maliciously or negligently injur-

ing or harassing a wild horse or burro; 
(b) Removing or attempting to re-

move a wild horse or burro from the 
public lands without authorization 
from the authorized officer; 

(c) Destroying a wild horse or burro 
without authorization from the author-
ized officer except as an act of mercy; 

(d) Selling or attempting to sell, di-
rectly or indirectly, a wild horse or 
burro or its remains; 

(e) Commercially exploiting a wild 
horse or burro; 

(f) Treating a wild horse or burro 
inhumanely; 

(g) Violating a term or condition of 
the Private Maintenance and Care 
Agreement; 

(h) Branding a wild horse or burro; 
(i) Removing or altering a freeze 

mark on a wild horse or burro; 
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(j) Violating an order, term, or condi-
tion established by the authorized offi-
cer under this part. 

§ 4770.2 Civil penalties. 
(a) A permittee or lessee who has 

been convicted of any of the prohibited 
acts found in § 4770.1 of this title may 
be subject to suspension or cancella-
tion of the permit or lease. 

(b) An adopter’s failure to comply 
with the terms and conditions of the 
Private Maintenance and Care Agree-
ment may result in the cancellation of 
the agreement, repossession of wild 
horses and burros included in the 
agreement and disapproval of requests 
by the adopted for additional excess 
wild horses and burros. 

§ 4770.3 Administrative remedies. 
(a) Any person who is adversely af-

fected by a decision of the authorized 
officer in the administration of these 
regulations may file an appeal. Appeals 
and petitions for stay of a decision of 
the authorized officer must be filed 
within 30 days of receipt of the decision 
in accordance with 43 CFR part 4. 

(b) Notwithstanding the provisions of 
paragraph (a) of § 4.21 of this title, the 
authorized officer may provide that de-
cisions to cancel a Private Mainte-
nance and Care Agreement shall be ef-
fective upon issuance or on a date es-
tablished in the decision so as to allow 
repossession of wild horses or burros 
from adopters to protect the animals’ 
welfare. 

(c) Notwithstanding the provisions of 
paragraph (a) of § 4.21 of this title, the 
authorized officer may provide that de-

cisions to remove wild horses or burros 
from public or private lands in situa-
tions where removal is required by ap-
plicable law or is necessary to preserve 
or maintain a thriving ecological bal-
ance and multiple use relationship 
shall be effective upon issuance or on a 
date established in the decision. 

[59 FR 7643, Feb. 16, 1994] 

§ 4770.4 Arrest. 

The Director of the Bureau of Land 
Management may authorize an em-
ployee who witnesses a violation of the 
Act or these regulations to arrest with-
out warrant any person committing 
the violation, and to take the person 
immediately for examination or trial 
before an officer or court of competent 
jurisdiction. Any employee so author-
ized shall have power to execute any 
warrant or other process issued by an 
officer or court of competent jurisdic-
tion to enforce the provisions of the 
Act or these regulations. 

§ 4770.5 Criminal penalties. 

Any person who commits any act 
prohibited in § 4770.1 of these regula-
tions shall be subject to a fine of not 
more than $2,000 or imprisonment for 
not more than 1 year, or both, for each 
violation. Any person so charged with 
such violation by the authorized officer 
may be tried and sentenced by a United 
States Commissioner or magistrate, 
designated for that purpose by the 
court by which he/she was appointed, 
in the same manner and subject to the 
same conditions as provided in 18 
U.S.C. 3401. 
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